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ä penſions, procurations, c. are of eccleſia e iuriſdiction, 

A praouead by ſtatutes. 
6 That ſwites forright of titbei 8 tothe ceolefaſticall M 
didtion. and how farre, is ſbewed out of the books and reports - 
of the canon law : ſo of places of buriall and churchyards>. 
| andof penſions and mortuaries. 
7 - Of right to haue a Curate: and of — to reparations, . 
* to other things requiredinChurches. . 
8 Proofs in ne that ſundry crimes and offences are puniſh. 
able by eccleſiaſticall iuriſditFion : and namely idolatry, hereſy, 
perium, or lęſio fidei, and how farre the laſt of theſe is there 

to becurrelied. alſo of diſturbance of diuine ſernice,or not fre- 

quenting of it, and neglect᷑ of the Sacraments, 

9 That ſimony,vſury, defamation or ſlatider;beating of 4 clerke, 
Keen or fighting in Church or Churchyard, dila- 
pidations ornwaſte 11 an eccleſcaſticall lining, and all inconti- 
— henty are puniſhable by eicleſrafticall authoritg,and how farre. 

10 That the crimes hitherto not ſpoken unto, and here reckoned, + 
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ECCLESIAST CAA. 


CAP. 1. Band 

That a ſeuerall royall aſſent is not required to the executing 
| of euery farticular Canon. ; 
9 F n0 canon or canſtitution eccleſiaſticall might 
nom be put in vre, but ſuch as her Maieities 
Nexpreſſe aſſent is firft had unto; then doe all 
A, @ their other opinions againſt the ordinarie 
Zn, iuriſdiction eccleſiaſticall Randin no ſtead, 


i and might be — becauſe this would 
4 k * ſerue to cut off al at once, Which they ſhoot 
2A < Hat. For none that exerciſe ordinarie iuril- 


— diction haue hitherto had it in particularity 
(which by the oppugner ſeemeth to be meant) otherwiſe then by 
permiſſion of law vnto euery of their proceedings. Neither in truth, 
for the infiuitie ofit, and troubleſomneſſe to procure ſuch aſſent from 
her Maieſtie for euery particular matter and dioceſſe of this realme 
from time to time, were it poſſible to be vſed. Now if Ordinaties 
(from whom either mediatly or immediatly appellations do lie vnto 
her Maieſtie in the Chancerie) by reaſon of the want of ſuch particu- 
lar aſſent, vnto the execution of euery canon, ſhall (by this conceit) 
haue nothing to do; then cannot the Queenes delegates neither (to 
whom appellations from Ordinaries doe come) haue any thin 
| Wherein to beſtow their trauell: and therefore this point ſeemeth 
firſt of all meet to be cleere el. «oF; 6 
1: The abſurdity ofthis opinion (hoſoeuer were the hatchers of it) 
will eaGly ſhe w it ſelfe. For it matters teſtamentarie and matrimoni- 
all{which they grant to be eccleſiaſticall) right of tithes, and ſundry 
other cauſes (which ſhall be alſo prooued ſoto be) ſhall not nor can 
not, by reaſon of this want, be diſpatched (as now they are) by eo- 
cleſiaſticall iuriſdiction, and yet can not he dealt in by any other au- 
thoritie, according to any law no in force: then is there amaine 
imperfection in the policie of this Common weale : For men to 
haue a tight, and yet no likely or ready meane to come by it: and for 
groſſe offences to be committed (that. are re ble) and 


yet no man ſufficiently authorized. to execute ſuch laws. 
' > Theiudgetnent of whole pasliaments keptin ſcuerall Kings and 
cd) | 387 Queencs 


— 64 


cap. 19. 


1. Eliz. cap. 2. 
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2 An Apologie of certeine Chap. 1. 
Queenes reignes (ſince that act, whereupon this fancie ſeemeth to 
be grounded) ſo many as haue had cauſe to ſpeake of the iuriſdiction 
ecc leſiaſticall, do alſo fully conuince it: for the ſtatute for delegates 
ypon appellations doth argue, that Ordinaries might (without fur- 
ther leaue obteined, as in former times they did) execute their iuriſ- 
diction eccleſiaſticall. For if there were to # no more ordinary pro- 
ceedings, till the king ſhould giue his aſſent to the execution of eue- 
ric canon; for what vſe ſhould appellations from the decrees and 


26. Hs. cap. 19 


27.48. cap.zo iudgements of Ordinaries be there prouided for? Likewiſe two ſta- 


32. H. 8. cap 7. tutes were not long after proutded in aſſiſtance of iuriſdiction ordi- 
narie, and for the . and ſpeedier recouerie of. tithes in courts 
eccleſiaſticall, accordin gro the courſe of the eccleſiaſticall lawes in 
34 & 35. H.8. that behalfe. And the like was alſo enacted for recouerie of penſi- 
ons, procurations &c. withholden. | : 

In the time of king Edward the ſirt, in a ſtatute (fince repealed b 
queene Marie) a great number of partieutar cauſes of iuriſdiction 
ecclefiaſticall are there (bytheway) rehearſed, tliat Ordinaries and 
other eceleſiaſticall iudges might and did then deale in. | 

In the time of qusene Mary (before the ſupremacie was giuen vn- 
to the Pope) the act for not diſturbing of diuine ſeruice or preaching, 
- reſerueth the iuriſdiction that Ordinaries then had, for puniſhmene 

therof by lawes eccleſiaſticall, ouer and aboue the penalties (ofnew) 

thereby inflictet. eee uin 15. 

In the Qzeenes Mairfties time that now is, by the act for vnifor- 
mitie of Common prayer, Ordinaries & c. may enquire & c. and puniſh 
the violations of that act by cenſures &c, as heretofore hath bene wſed in 
bike caſes by the Q mcenes eccleſiaſtical laren. 


r. Ed. s. cap. 2. 


r. Mar. cap. 3. 


9. Elir. cap. iz. The ſtatute De excom. capiendo, reckoneth ip particularly diuets 


crimes and offences eccleſiaſticall, puniſhable by that iuriſdiction, 

which were hindered much from the due puniſhment that appertei- 

ned, for want of due execution of that writ De excom. capiendo, and 
therefore prouideth remedie therein: which neceſſarily argueth the 
continuance and approbation of execution of iuriſdiction ecc leſiaſti- 
call by Ordinaries, without further obteining of leaue. 


5. Elix. cap g. By the ſtatute againſt periurie made at the ſame time, it is proui- 


ded that it ſhould not extend to courts eccleſiaſticall: but that offen- 
ders in periurie, or ſubornation in a court eccleſiaſticall, hall and may 
be puuiſbeu by ſucb v ſtall and ordinarie lawes, as heretofore bane beene, 
and yet are vſed and frequented in the ſaid ecclefiaticall courts: which 
proueth the vſuall practiſe of iuriſdiction „ | 

« WITNOUT. - 


* * » 
# . * : 
— 


Chap. 1. proceedings incourts Eccleſiaſtical. 3 

(without any ſipeciall aſſent) cobefawfulll i ont 

The ſtatute againſt vſurie prouiderh;\thatſuch-ſutie as is aboue r3-Eliz. cap. 
ten pound in the hundred by yere, ſhall (norwithitanding the other "0 
penalties there newly inflicted) be alſs puniſhed and corrected (as 

in times paſt) by the lawes eccleſiaſticall. And by the ſtatute of dila- 13. Eli. cap. o. 
pidations, the remedies that by the lawes eccleſiaſticall were(afore) 

given againſt executors and adminiſtrators of incumbents, are thetce 

extended allo to donees and alienees, to be by the ſame authoritie 
dealt with, In the which clauſes of ſtatutes, there is no repeale of a- 
ny former particular ſtatute or law, nor any generall nn obſtante 
conteined. And therefore, if thoſe parliaments had beene of this 
iudgement, that no Caron might now be put in vre, without the roy- 
all aſſent firſt obteined, there would haue bene added theſe, or ſome 
like words, vz. They the ſaid Ordinaries firſt obteining the rojall aſſent 
for the putting in vre of ſuch canon, as they minds in that cauſe toproceed 
6y :that thereby (without all ſcruple or danger) their proceedings 
(ſo appointed to them) might haue bene warranted, But being al- 

together needleſſe, it is no maruell thoughit were omitted. For can 

any man doubt (if it were needfull) but that there is a ſufficient roy- 

all aſſent had, when as it is giuen to the whole act before it can paſſe 

for a lawꝰ | Ky ; | 

Laſtly, the fame ſtatute out of which (as Iconiecture) this opini- 25. H cap. 19. 

on was ſtirred vp, doth eſtabliſh all canoms which be not contrariant no —— 
repugnant to the lawes, ſtatutes, and cuſtomes of this realme, nor to the 

dammage or hurt of the kings prerogatine royal, that they ſhall nom ſtillbe 

ſed and executed as they were afore the making of that act, till they ſhould 

be viewed &c. by the 32. perſons &c. which is not hitherto done: but 

ſuch were vſed afore, without any expreſſe or particular royall aſſent 

from time to time obteined: and therefore &c. which to exact, were 

(in very deed) to bring in a quite diſuſe of all ordinarie iuriſdiction in 

ſtead of vſing it: which hitherto (from plaming of Chriſtianitie) and 

in all ſucceeding times hath neuertheleſſe hene practiſe. 

Thhis opinion as an arrow ſhot vnaduiſedly at the biſhops, glan- 

ceth off them, and woundeth very deadly the fauourers of the new 

diſcipline (in whoſe behalfe it was framed) for they are ſo farre from 


* 
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taking expreſſe leaue of the prince to put euery of their conſtituti- 
ons > tehaftical invre, that they holde, her Maieftic hath nothi 
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. H 8. ca. 19. 


17. H. 8. ca. 15. 


1. Eliz. ca 1. 


dicall conſtitutions made long aſter in a Conuenticle, called together 


by their Moderators writ, But belike (when they ſet vp) the ſſatute 


of ſubmiſſion es Clergie ſhall be turned into a ſtature of ſubmitting 
the Princes ſcepter tothe rule oftheir Presbytery, in all Church mat- 
ters. | | 
The chiefeſt colour and pretence for this opinion, is taken Cas 
coniecture) out of the reuiuedſtatute made ink.H.the 8.time of ſub- 
miſſion of the Clergie. But the words thereof doe plainely diſcouer 
the weakenes of ſuch collection. for it is not enacted ſimply, that 
they ſhall not put in vre & c. any conſtitutions &c. but according to their 
aboue [ard ſubmiſſion and petition, which was, that they mould not enact 
nor put in vre any newe Canons, &c. in their Conumcation without the 
Kings rojall aſſent and anthoritie in thar behalfe. Otherwiſe there were 
a flat contrarietie in the ſelſe fame Acte, by reaſon of the laſt prouiſo 
thereof (next afore repeated) here Canons already made ( ſo they 
haue the qualities thereby limited) are appo:nted to be vſed. For it ĩs 
there ſaide,ſhallbe nome ſtill vſed and executed as they were before ihe 
making of that eAFte. And where in the 27. yeere of the ſaide king, 
the ſame ſubmiſſion and former Acte is repeated, there in the ver 
bodie of the ſtatute (touching not putting in vre of Canons, &c.) the 
ſame modification as afore) is reteined,viz. e According to the ſayde 
ſubmiſſion and potetion of the Clergie, which concerneth onely nee 
Canons. For of thoſe that were then already made, the very ſelte ſame 


| prouiſo (as afore is ſet downe) appointeth, chat they ſhall ftlillbe vſd 


executed as they were before the making of either of thoſe acts. Which 
was,withourt any ſuch expreſſe aſſent (as by this opinion is enforced) 
and is therefore neither requiſite nor almoſt poſſible. 5 

Ihaue alſo heard ſome alledge the clauſe of the ſtatute made for 
vniting of all Ecc leſiaſticall Iuriſdiction to the Crowne, againſt the 
exerciſe of that Iuriſdiction by any Ordinaries: which (to mine vn- 
derſtanding) is a very ſimple collection. Belike they meane, that no 
Iuriſdiction is vnited to the Crowne; but there muſt be a Commiſſi- 
on vnder the great ſeale to warrant the exeution of it, vnto him that 
is to exerciſe it. Then muſt euery Steward of a Leete, euery Conſta- 
ble, and ſundrie other Officers be driven to procure like warrant for 
the execution oftheir temporall offices. for (I truſt) it will not be de- 
med by thefe men, but that all Temporall authoritie and Iuriſdiction 
is by la we alſo vnited to the Crowne. ect 610 


A 


Ii deede xhisteaſon would ferne againſt either Iuriſdiction, ifthey 
Vere notderiued and elaimed from 
AI). : 41 


e Crowne, but om ſome o-. 


ther 


Chap. 2. proceedingsin Courts Eclefpaſticall. 5 
ther authoritie immediately, as the Popiſh Clergie did theirs from 

"God, by the meanes and direction of the Pope. But another Parlia · 8. Eli ca. t. 
ment ſhewreth, howe farre this collection is the mind of the ma- 

kers of that lawe: for that very clauſe (together with her Maieſlies 

letters patents directed foorth from time to time for confirming and 
conſecrating Archbiſhops and Biſhops) is there brought, as a ſtrong 

proofe without ſcruple and æmbiguitie, that the authorities and Iuriſdi- 

ions by them executed, be thereby giuen vnto them from het Ma- 

ieſtie. And therefore this opinion doeth remaine deſtitute of any 


ground of lawe. 7 | 


CHAP... 22 t 
The particular diſtribution of all other cauſes to beproourd to be» f Feeleſias 
+1; fitcall conufance,beſedes Teſſamentarie or Matrmoniall, 


= = 


1 = þ = ſes Teſtamentarieor Matrimonial, hath not ſo large 
gd Zarcache, nordrawethſo great a compaſſe as the 
former. For this leaueth ſome ordinane Iuriidicti- 
vw Don Eccleſiaſticall in theſe two cafes; where the o- 
ther (vpon the matter) ſweepeth away all. Bur if this be fumply true, 
then the former muſt needes be falſe. For if (by lawe) an Ordinarie, 
without more a doe, may cite men in theſe two caſes, then may ſome 
Canon byla we, &c. be put in vre, without any further royall aſſent to 
execute the ſam. : 
But if it be prooued true, that (by the lame of the land) in ſame canſes 
beſides Teſtamentarie or Matrimoniall, an Ordmarie may cite : Then 
this opinion, that in o cauſes beſides Teftamentarie or CMatrimoniall, 
ax Ordinarie may cite (being the contradictorie thereof) muſt needs 
(by rule of A be prooued falſe. It will not be denied by any, 
but in what cauſe ſocuer an Ordinariemay lawfully deale,inthar (if 
neede be) he may vſe citation. For all matters done byBiſhops (who 
onely be immediate Ordinaries) either belong to their order and de- 
gree,ortotheir Juriſdiſtinn. Their Iuriſdittiam i of two ſortes: either 
oolantarie;that is, whenthoſe home they deale with, doe not ſtande 
againſt it: (and ſuch for the moſt parte, ate inſtitutions, probate of 
Wils, and committing of adminiſtrations) or cantentioſa imriſaittio 
that is in ſuch matters, againſt which fomie partie doeth ſtande, ang 
doeth oppoſe himſelfe. Nowe if it be contentiofs izriſadiQtionts,, whe | 
ther it be for a ri there dewmanaable , ar determinable, or elſe fot a 


crime 
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„ eee kene, Chap 
crime there purriſbable,(whicharethe heades of all Girigions [nriſarttion 
Eeccleſiaſticall) it raunot be entended, that pars rea, is cuntra quem res 
Aus, che partie tobe dealt egainſt, will gratis without proceſſe ap- 
are, and from time to time attend: except it happen ſometimes by 
colluſion wich the plaintife. And in this reſpect (amongſt others) it is 
ſaid, that iudicium redditur inuitum, and Rews is called pars fugiens, 
the partie preſumed to come thither ag ainſt his will, and willing e- 
nough to be gone, if he might. Therefore if any cauſe, beſides thoſe 
two, ſhall be prooued ſuch, as the Ordinarie may lawfully deale in; 
it will followe, that in ſuch a matter alſo hee may vſe a citation to 
call him. Daro principali, neceſſaria adiacentia veninnt in conſequen- 
tiam. "PR 4 
But that an Ordinarie may deale in ſundry other cauſes beſides 
theſe two, it ſhall appeare both by ſtatutes (which are the iudge- 
ments of the whole Reime) and by the iudgements and vncontrol- 
led opinions reported in the bookes of the Common la we. In diſ- 


Ariſtoejn lil. courſe whereof, will appeare not onely *in,that the matter is ſo, but 
pofterAnalyt. alſo c un imer a the reaſon why, and in what manner and ſorte it is 


determinable or puniſhable there: being three pri ney queſtions to 
be opened, for the perfect knowledge ofany thing that is to be hand- 
led: and ſetuing in theſe controuerſies, to ſome further vſe and pro- 
fire, which may lighten you in the length ofthe diſputation. 
Purſuing therefore the two former heads of that part of Eecleſia- 
Ricall Iuriſdiction: the matters by litigious Inriſdittion demandable 
aud deter minable, are either ſuch, as are yeelded to be meere Eccleſia- 
ſticall (by the authors of this opinion) viz. Teſtamentarie and Ma- 
trimomiall: to the ſirſt whereof (for affinitie ſake) J adde 4ſt Milles, 
( (ſuch as may not be termed Teftaments,) Codicilt, Legacies, Admi- 
- miſtrations,and Sequeſtrations of the deads goods, (commonly called 
letters ad collrgendum:) and to the later, I ioyne diworces, iactitatton of 
matrimonie, and ſuites for goods or chattels promiſed with a woman in ma- 
riage : orelſethey are ſuch others (claimed to be Ecc leſiaſticallꝰ' as 
remaine ſtill (by this opinion) in controuerſis. All which (Ithinke) 
may be comprehended, vnder the generall terme of reliqua iura Ec 
cleſtaſtica. And theſe are either ſome duetie ariſing at fitſt vpon łx- 
erciſe of voluntarie Inniſdiftion,and yet by deniall made * and 
ſuch be procuration. penſiont, Synodals, Pentecoftals, indemmities fees for 
obates,&&c. or growing due vpon exerciſe of {tipions. Inriſdittion : 
and theſe arc either due to the /xdpe himſelfe (as fees of citations, fees 
of ſentences, ec.) or are due to others attendants in the — 
5,4. ol fees 


2. 


fees of eAduocats, Proflors, Regiters, eApparitors, &c.) or elſe they 
are ſuch as are due to Miniſters in the Church, that haue no title, as 
wages for a Curate, or a Clerbę, or vnto a Miniſter that hath title, And 
this right of a Miniſter that hath title, toucheth either the whole ti- 
He and intereſt in and to his beneſioe, or elſe toucheth but his mainte- 
nance & living. His #*tereſt and title tendeth either to attaine it when 


he prerendeth iuſttitle to it, or to reteine it being in his poſſeſſion, or 


elſe to recouer it being bereaued or ſpoiled of it. The dueties which 
concerne Miniſters maintenance, are tythes of al kinds, blations-Ob- 
uentions,Mortuaries, Churchard pr place af huriall, co Or-laftly Ww is 
ſomething that is due to a whole Pariſh, as to haue a Chapleine found, 


or dinine ſeruice, or Sacraments adminiſtred amongſt them, or for a pa. 


riſhioner to be contributorie with the reſt toreparations of the Church, 
to ſeates, to bels, to the buying of bookes, of Vtenſiles, or of other or- 


ments and requiſites in the Church. 
Concerning crimes and offences claimed to be puniſhable by [ariſe 


the three heads, touched by S. Paul: via. as being contrarie either to 


Pietie wnto God, to luſtice towards our neighbour, Or Sobrietie towards | 
our ſolfe, Againſt Pictie to God-wards,arctheſe: blaſp hemie, ſwearing, - 


atrie;hereſie,error in faith, ſchiſme, Apoſtaſie from Cimiſtianitis, nos 
left of the Sacraments, periurit in an Eq, 


fequenting publite prater n- * 
clefiaſticall Court or matter, diſfurlance of diune ſermice, and ſuch like. 
Contrarie to Inſſire are theſe: Simonte, uſumie, difſamation, ſubarnation 
of periurie in a Court Ecclefiaſticall, violence tos Mimiſter, ſacrileage, 
dilapidations fighting or brawling in Church or Churchyarde,. and ſuch 
like. And againſt Sobrictie are theſe: all Incuntineneis (not made 
death by the lawe of the Realme) whether committed with one 


which is of his kindred in blood, forbidden either in genexalitie, or by 7. ..... - 


ſome ofthe degrees Leuiticull or with one of his alliance ſo forxbid- 
den, both which are called inceſt: or committed by ſuc h whereofthe 
one is maried, which is adwteric - or where the one of them hath 
bene maried, termed by ſome ſiuprum : or where both be ſingle, ter- 
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med /onplex fornicatio: or whether 1 wines,or bets 


marred dntormo huſbands at once, which is called Þ 
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CPP 


31.E.3.cap.tt. — wus not at the common law,, but came in by ſtatute, long 


25088 cap.12 cauſd of matrimonie; 24. H. #.cap.1 2. Like wiſe iactination of n 


Se 


eee A eee — 
mm met of reflewene of Batrimony) ore of — 


eccleſiqſticall conu ſance, and how farre. 


n Ouching ſuch as I haue adioyned for neereneſſe of 
T4 | qualitic vnto matters teſtament aric : Firſt a mans {af 
: * will (whereby le . be giuen, but none is therein 


made exerator) cannot be called a teſſament. The 
ne is to be ſaid ofa cadicill: & a legacy though it be 
giuen bycefament, yet may it alſo be giuen by ſuch 
a ail and can (in neither caſe) be properly called a maiter reſta- 
mentarie, becauſe it is but Dehibatio hæreditatis or ſucceſſio particula- 
ns. And 55 ſuite for a legacie, neither the teſtament commeth directly 
& principally to be proued, nor yet to be impugned. But much leſſe 
may adminiſtrations and letters ad collegendum, beaccounted matters 
reffamentarie; becauſe they are committed hen a man dieth inte- 
fate; or per tam inteſtati. Beſides that, the courſe of granting admi- 


aſter this wit of Prolubition (whence this coritroucrſie ſpringeth) | is 
retended to haue bene framed. As for d:gorce (whuch by like reaſon 
ioyned with matters of warrimony ) becauſe it —.— tothe ouer . 
throw and diſſolution of , it can not be termed 0 
mattet of matrimony i though no man can — — 
hath bene married, no mote then blindneſſe may be called — 
for that nothing can be truly and properly ſaid to be blinde, but ſuch 
as either once did fee, or by nature of the thing ſhould haue eyes: 
Prinatio ening preſupponit habitum. This appeareth alſo bya ſtatute, 
where Ares is contrediuided and reckoned as a diuers ſuite — a 


becaufe it tendeth (by che intention of him that bringeth the ſuite) 


to be cleered of a marrimonie or contract matrimonial, that is preten- 


ded by the other partie, it can no more properly then the fomner be 
called a matter of mung. As for goads or chattels that ane promiſed | 
with a woman in pe, — — ſceth not, that it is a meere citoum- 
ſtarice; nothin touching tlie validity or inafidity of 2matrimonie? 
et neuertheleſſe (cake it) no man is ſo wddel tòõ his opinion, that 
A will deny the cogniſance of theſe matters to belong to the Ec- 
cleſiaſticall iuriſdiction. 
But Ipurpoſe to make the matter a little more plaine, and withall 


to ſhew, as well when and how ſome matters teſfamentary them- 
ſelues, 
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(which I finde touch od in re lawes of thęreame) do beleng to te 
cognifance of an-Ecclefraſticall court, and when Wanton 2 


proouril before Ordinartes, ſaning in certeine places, where the linbic OO 
ho rm hte hy e ) prooxer the tet ament: of h bis t, 
Touching executours, it is ſometimes to be determined by the 
Foe ors inwhatcaſes, —.— who | be made an exocutour: 


* * 
* 
„ * 
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_ 2. rf the teffator enioqne —— . — obo — ; by rence Firhy 

or ii in court Spirituall, becauſe of the mull and pro- ATI 
5 7. wir is ſheweth ho an executor may be ſuei bx hor ſuedin 
an neee cours! Nowa erento — rpc — 


vor fue In the Spirienall court „ 
thelr refs N gern Fer bl, prog eden 
fanient bare date. af C Nome, ad brd it EU 
the executor may vpon ſuch teſti > Find NUN. v0.4 
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Teaiporall court beginning firſt with teſtaments, whichave whe | — 
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Hd z. ex . Ä. ThereSadif 
Ft. ny. arne cet dine lavd bequeath bs cjomrr, ander, the ifrs cans 
prohib.19. ſhall lwldepldathererf Likewiſe, v lierc om furdincore.Ghrifier, for 
he ' Loodedahiſed by teme iu hich ivather:xlaimed by deed bf cage — 
' gbereupin: bronght:aprobibution,: and fbewed the Te. e 
withall, that the de fendaut was neither exeaxtor nor adminiſtra — 
bicanſe it was wo name of a legarie,, it was adindged to helong te * Spi- 
ritnall court, by which it mat to be deter moped: æhd the pirc umſt ancel io 
4 Lee en he Heng ere gnal e neh And indeſpedd a man 
Hhath abba egaiuſt che executor fora legacie before the Backer. 
"= | Gaſtialk ludgeabe refortube: legurarie on dowiſce, may nos df li emer 
head tale the goods or chattels- deuiſed to himſelſe, . the poſſeſſpon ef 
'TaHs as. — — Aud fot this Allo f 2 becauſe the: lam ddgrb not 
binde ee eee be aſſigne a, payed, or ordelmerea,omill theidehts 
| Bradtnn, lib. f. bas c ſcueſſtod and he pee 4 ffauci te nemeut 
8 he ee eee 8 eee e 
po ie anden to 
| nb a de. out further aſſg ment or alete * enter ale them me the death of 
the estar. 
5 Touching committing: of Wms om, by the very Natures 
3r.E.3.capar. 2 were „ e that i 
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Chap} proceedings in parts Becleffuſticall. 
probibition.ay'in'Corbetecale-without conſultation vpoti ſuit 
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done without the conufance of AY whereupan the the former. 


(e ciall otlrdepend. J ron. docs 2 rene IP 
\ Tree gl when andhowgoods on, 
miſedwith a woman in murriage (aſtet the marriage * 
demandable and determinable inthe court Ecclefiafticall : for beſides 
one or twocaſes afore rehearſed, where (by the way) ſo muchisim- 
plied, it appeareth by many conſonant iudgementa in che verie 
point: For , a contract be made betweene two men, that if the one will 22. Aſſiſarum 
take to wife the others danghter, then bewill gine gh imten nd; In this fol. 79. per 
caſe, if the money be r franc, it all ri : Z= 
court. becavſe be he did notpromiſe b 8 0 | 
age, but by way of conenant, that he — A 
he hau promiſed the miney with bis daughter ti marria 
u demunted in court Chiti 
Fele div han eee. f thedefendavt 
cs axle nh aud) inbudþ e andby appt 
of all the Tuſficerof the Commum pleve, wi Fan? 
Aalen it mas decreed that the ee 
ox 9 ben A 


: = eee e heſata.: 
iti on fach thus: Ser ae rey daris vci 


” Ser | in hi ep } 
„ elſwhere 2 the 

. ſeecmeth to doubt of it, e 
ry pr mae wept and therefore mg tobe determina- 
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ad, that (notwithſtanding Articals Cleri bee 

to 2 Temporall court, bec it was by deed; but it bad not belan- 
55 bat be the court Eccleſraſticall, if it hau bene without deed: By 
whichiudgement, the caſe alſo in the booke of eAiſes ſeemeth chat 

it ought thus to be vnderſtood and limited t v. that albeit the con- 
tract were by way of this condition, if he ſhould marie, yet if it 

5 ae 4 6 hllonged to wot court Eecleßaſticall. 
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abherwholeri rightsand Uherviesioniolable Bunthas ſhe hadtheſe rights. 
and . then, (which are nowe claimed) the actes af Courts Be- 45 
defiaſticallinchole and times, and in all ſucceeding ages, 2 48 f 8 ll. 
| (ithout prohibitian ot ot with the: ſtatues and «© 
reportes,(lome whereof were madenotloogaftes)andſofiomtime: 


nA AIAN ( dl cheſe late challengeꝶ) doe wakeis ee. 
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Likewife 1 Abr ane 3 thes the Aube of e. 243044 
Church for money taken for redemption of corporall penance nor for proofe. | 
and account of Teitaments, or fur traudjle taken about the ſume, nor for 
ſolemmitic of mariage nor for other things touching the [ureſteftion of che. 
Church, ſhall yot be empeached nor arreſted, vor drinen to make annere 
before the Kings Initices nor other wud ſhall bane; - 
writs in the Chancerie zwhen they will demawd, Where we finde that o- 


ther things beſides Commmeations, matters Teſts dane 
momiall, doe belong toche iuriſdiction of tha Church. 72. Tila. 
And to lilee effet aſierin the ſame Kinga des: — to hr: 19 Ede.y pe pro ö 
—— — ng 
face Church, ——— 
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1 1 Weaeaz. An fitneof kingxRiebargthe ſecond; mention is tiudertharcbe 
parſer for ynlsyond for fame ether oauſer,of ß 
times were wodut to pertcine to t 25 irituall Cost. In a ſtatute of king 
24H. ca. 12. Henrie the g. Kisbeftifed, that h the amthorities andinriſtiFtions ſpi- 


in a ritual and — doe conioyne 2 in _ due adminiftr ation of 


in Ne Lode of the ſtatuteare — — and —— for 
Eccleſiaſticall, (beſides cauſes Teftamentarie and Matrimonial. } 
theſe, viz. diner ces;vight of tythes, oblations, and obentions, of which 
ic is affirined, char che hnowledge of cheſ#canſe: bythe goodnerof Prin- 
cri of this, Dae 3 the ſame; upperras- 
3 meth tothe ſpiritnall fe of this Realme . And be cauſo dy that 
eon ſeſtatute reinedie wavoneclypronidecthatappethtions in thoſeafure- 
aide caſea ſhould not be roſecuted out of the Realme: (there be- 
alſo many other cauies of Iuriſdiction Eclefiaſticall; whereina 
45. H 8. ca. ig. like remedie was ronuenient to be had) thetefore the next ycere af 
ter ere. enacted, that ail manner of ppc ales, ef what narer Nena. 
2822 or what canſe or matter ſnene?theycancerneyſballbe 
had by the parties griened, &c. after ſuch 2 6 ling 
"pol for aaa r in matters T |< I - 
Geely e e eee 
1. Edu. G. ca. 2. — ware! of kin ——— (beſides mareers of e 
Invriſdiftion Eccleſiaſſicall, asrollations, preſentations, inſtiturions indu- 
fions, lurterrof orders es) are reckonedin generull as Er- 
eleſiaſticall, i fut raider N inflanceberwint partie and partie, 
— — Andin particular, alt cauſes of — or 
IN inquirie De Iure patronatus: a beſides matters 2 
. Elix. ca. 3. . of accounts von them. And in one ſtatute 
on . wb imhet Maleſties reigne hre reckened ee (as the mote pt 
Penn, uon forte of mattersof correction in cleſraſticall\ Bere 
vr tondcenne the bolis Comm . 
die, error an mariert uf religion ur Nn | 
| id, concontinencie, varie, funonie, perinric mehe Exile 
—— And therefore Judges Ecclefiafti 7 
lavefully cite men certeine otlercauſes beſideb T or: 
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Queenes Maieſtie in the firſt yeere of her reigne, and are vnder the 
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as Eccleſiaſticall: which ſtatute though it be repealed (for the prin- 
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geth ſuffictene euidenee, that ſundrie matter: f correction be of Ec - 
cle ſiaſtieallĩuriſdi tion. And ſo Brattun teſtifiethithat it was vſed 1114.1 
and holden in his time : for he ſaith, In cant pirituaalib ui mi I pri. Rracton lb. g. 
thalitati anne xis, vt fi pro peccato vel tranſgreſſione fuerit pomnitentia in- cap 2a. 
- iimgenda; index Eccleſſafticus habet cognitionem, quis nom pertinet ad 
regeminungere penitentias net ad iudicem Secularem. 
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is inquirable, and puniſhable by iuriſdiction Eccleſiaſticall. For both 
the preamble and ſtatute of eurie the fourth, and the ſtatute of 
Henrie the fift touching hereſies, de plainly teſtiſie heereof. In tlie | 
former whereof is ſaid : chat the dioceſant of the Realme cannot by their 2. H.. cap. 3. 
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hereſie, or dueh acruſc dur detetted ther th tao lamfull witneſſes at the 
leaſt to am Ordinaries cr. might by thembeproceeded againſt Ce. and 
Neither isie material, though thefaid three ſtatutes doſtandre- 
atid now isſti] lat the Common lawy: which offence to be ſtill puniſh». * 
able atthe Common law, doth more plainely appeare by the ſtaturte 
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by a prouiſo in the ſtatute againſt periurie made at the ſame time. 
But by bookes of the Common law, Ifinde-tivo caſes wherein 
breach of oath called daſis ſidei, in an oath voluntarily taken, whether 
priuately, or before an Eccleſiaſticall Tudge (as was in thoſe dayes 
much vied)is to be determined in the Temporall, and not in the Ec- 
clefiaſticall court. The one is ſuch as fell out in the caſe of the vicar of 
Saltaſo, who had made an obligation, and had bound it by an oath 
(that he would not go againſt it) before the popes collector in Eng- 
land, who pretended (as it ſeemeth, though vniuſtly) ſome iuriſdi- 
Con Eccleſtaſſicall in himſelfe: : againſt which oath, when the vicar 
was ſuppoſed to deale, and was therefore conuented before the ſaid 
collector, there went forth aprahibition, and no conſaltation could be 
— For 0 aid Hankford) 4 man ſpall not be ſued before an Ordi- 
narie for perinrie, but where the principall matter wherempon the periurie 
grew, mas a matter ſpirituallor towching it: And alleged this reaſon : 
for elſe f the perinrie ſbould be found ag ainſt him, he ſhowldbe ſtrait awar- 
dedthere toperforme the oath whereypon the periarie grew, and whereef 
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ee ee a 
thing > land and inheritance, it was ed in ſuch manery ay 5 45 
he had the priucipall in court Chriſftien, And the effeof bot 

2 caſerivechrarled (wich the like reaſon) by Farteſene in the 221. 


grew 6" a 1 
6 incuurt Chriſtian pro ei, which v⸗ 
temporal comratt or cauſe, . wricin 
yer * Inplacito quod oppor * eee M ea. 
ter hor p ws fager 
tharcaſonin 1 | 
— — book: preſenta — — — interpoſitio, ſa- Idem lib. g. 
cramamtium præſtitum, nec ſpontenea rennntiatio nartim mn. eps. 
Agreeable to which err e e ee | Mao. Ed. 
where the plaintife was ſued in cy Chriſtian bg 4 that fol. 10. 
be had ſworn: to pay fifteene pounds, and bd not: Brian held, t 
the faith i made touching a matter ſpitnalliben tb breach X 
"be puniſhed in a comt Spiritual: (as if one ſſiould 8 pay me 


his tithes truely, or a woman to marrie with me) but if che fairchbe 


made upon a matter temporal, then the breach of faith ſhallnat bopuniſted 

there: hag they will noe aſſoile ba. ie e 2 
rallduetic be comented aud payed. 

Another caſe where the Ecclefiaſticall law ſhall nothane cn 
ſance ofche breach of an oath voluntarily taken, is when there lieth 
am action for the matter (whereof the oath was confircuatorie); atthe | 
Common law: therefore it was holden by Brias not long after, that I. TY 
if aman ſirrarr to pay twentie pounds, that he oveth, at a certeine time, fol. 20. 
and pay. it not, and for the perinrie be into the court, 
there ſhall lie 4 prohibition : becauſe (ſaich e) avattion of debt beth as 
the Common law, 

Imake this aſcuerall cauſe and reaſon from the — bocmads: an 
oath may prowvpon a temporall matter, where none action lieth 
for it. As if Ipi miſe without any conſideration to giue you twentie 
pony and binde it with a voluntary oath,it ſeemeth the Common 

will holde it ſtill but proxndo puto: and yet in all theſe caſes of 

breach of a voluntarie oath, it ſeemeth that (bylaw) theTadge Bt. 
clefiaſticallmay deale, ſo he obſerue theſe-rws things following. 
The firſt is, that he enioyne not, oor by any meanes compell the 
partie that did ſweare, toperforme chat temporall matter, v 


to the oath tied him, but onely enioyne him corporall penance. For 
it was adiudged, that if a man — debt of terne — 
Ondinarie, f 


ds before the | Lib. 23. Af. - 


for that hepli 
but broken bis faith, . 


55 bis faith to pay it & v. and hath not payed 1, 
dinarie 1 enicyne him roy the debt for 


ſanegard 


Fire. Gals — 3 r. t h the e 
prohib.nua, more truely ti en the 1 it -ſelfe eee Which as it is printed, 
1 eee 9 wordes ins > gk 2: mn, that caſe 
> {pr nh, \whereit was holden, that if max oxy a horſe of me, ſfreare pon 
2 the Enenxelifiitapey me ten pownad: for him ſuch 4 day, and pay.it nat, I 
wuriſdia.z, ſha baneanattionofdebr at th rx aud alſo a citation pro læ- 
ſione fidęi, at the Speritnall lam, and ſhall not therein offend the Common 
law, becauſe they are diners things : for auoyding of contrarietie (as 
; Brookgallo there enclineth) mult needs accordingly be e 
vn That the coum Eccleſiaſticall m may onely puniſh the periurie, but 
nbsectof bm either directly olf dect, to-keepe his 
ad caution which (it ſeemeth) the Eccle icalliudge' is 
havin un r leaſt he oſtend the lawes of the yore thathe 
proceed not at the ſuite ofa party, but onely ex officio. For in the caſe 
| ag (a little afore i = * — alleged) Brian and Littleton 
eld (none gain of it) that in dei ariſin 4 tempo- 
—— gs like caſe there mee be cou- 
ched hereafter) the Spirit ail court might munſn it ex officio, but vor o 
therwiſe,as at the ſuite oftbe partie. To like purpole Mordam holdeth, 
egen ſued in a bn, 5 partie pro were fi- 
dei, in not 4ſumme of money ed, there ſhall lie a prohibition: 
but if the Ege Leal joel . officio, then no prohibition. 
Hall lie. Which opinion no man there impugneth or denietb. 
That diffurb ance of dinine ſeriuce is al puniſhable by iuriſdiction 
1. Mar. cap. 3. Eccleſiaſticall, the ſtatute thereof made iu the time of Queene Mat, 
doth prooue : forthoughit do prouide puniſhmenttemporall there- 
fore, yet it reſerueth the uriſdictiam that Ordinaries had for puniſh» 
ment thereof by lawes Eccleſiaſticall. Not to frequent or come to 
diuine ſeruice at times ap ng declared tobeſubieRro,procee-.. 
and cenſures Ecclebafi call, aſwell as roother puniſhments, by 
. ken 2, the ſtatute for Vniformitic 0 Common prayer ꝛ and ſo is both that 
and neglect of che Sacramemts, by the ſtature Deexcommunicatoca- 
pienids, heretofore often alleged; prooued to be of Eccleſialticall co- 
nuſance. And thus much wr ns OY Ecclefialticall, referred 
4 8 to re to warts Jo 
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Cl, de granted, that it ſhall be tried ina 
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0 [50 km — fi, ee. . 
oY e as partic t- 
| 2 \ Ne * tle — ory, ſort; = - rted hither: 
M D becauſe it is as a buying and felling offuch chings as 
28 2 be not (in truth) rr mancipi (as the olde Romanes 
— — ppi) thinges lying not in commerce betweene 
them to be hog and folds: This fault it che ſaid ſtatute De excom- 
manicato c ſheweth t o be puniſbable by juriſdiction, Eccle- 
ſiaſticall. I 
That ee is likewiſe, it doth appeared dee divers par- 
liaments. The king and his heires ſhall haue the connſance of the wſurers. | . s. 
dead, andthe Ordinaries of holy charch ſhall haus the cominiſauce of uu. 
rerr am line, as to them —— make compulſion by the cenſures of 
holy church for the (ine, (WIG RFI eee 4- 
gainſt the lanes of holy church. v1 N12 61 4617528 U 
By another latter act made againſt vſuric, there are resse to 1 Hy. ca, 
the ffirituall iuriſdiction, their law fullpuniſyments in ewery canſe of vſu- 
rie. And ſo is it expreſſy alſo mentioned in the afore named ſtatute 
De excommunicato capiendo - but chis iuriſdiction is fince. ſomewhat By op pb, 
reftreined; becauſe vſurie can not now thereby be ;puniſhed;nor ? 0 
correcded, exfaps it reach aboue che rate eee ended by 
eere. 1 75 E 0 015 3s 3211 Met. 15 
: For cauſes of Ae it is bürgt byanoldeſtature,thariew Stat cireunſp, 
Spirunalicomrt. And againe: qgeri..1 .Ed.r; 


* 


idem in fine, 


Indefamaton, prelaterſpall correct by corporall, n Artic. cleri g. 
lation — 3 he pen wich, Fal cap. 
aw be nel. * n N Kade t ws 


— of he Rant 2 lainely arg 
defamatiom belong to the conuſance of mriſdictian Hecleſi 
Abel. ſo they be duely and according to law proſecutod. Alſo by 
the books of Common law it appeareth throughout — 
madeinthe greatcaſe ofprolubition, inthe time of Hewy the ſenenth, Tipe: 1h 
char che ſuits for ds mation belc — — fol.z2, 
3 as well by thoſe * that b 
2 


23. HA. cap. 


tion, as the . wade the conſultation 
== eee dee that e it 


In a caſe afore allegee cn Kone D eee 


the 14 reaſon eee — 
H. i 4. Edw. 3. Par attac 


—— Chriſtian pam defamation.” & 3 
large, v. the ſuite ſpoken of Henkford, was by way ofawritof. 
attachment vpon a prohibition firſt brought: the cauſe was, for that 
the Archbiſbop ſued him in an Ecclefialticall court for d:famation :; | 
which can not be ſimplie & generalie vnderſtood of euery defamati- 
Brocke titulo ow wharſocuer (as Brooke ſeemeth totake it) for then could it not be 
conſultation a _ leis fides, which he ſpeaketh of, neither could fit the purpoſe 
& alibi. ee as in his one na- 


iſe Eecleſiaſticall, but ariſing (as that did 
= atemporall matter, therefore may not E ſued ee — 


* court EcllefaRticall 


1.E.3.cap. rt, - This interpretation EW WIE both by fautelaw, and reports 
Concor ofthe Common law. It is enacted that a 2 ifa man be 


fu for defamanion far e * note, that the (ature. 


nameth no court w famationis ſued, as being ſuffic iently 

deſcribed by the wordes defamation. and probibitiveto be Eccleſiaſti» 

call, had it not ariſen ofacauſe temporall. Another cauſe why defies 

| maus ſometimes may not be ſued man Eceleſiaſticall court, is when 
Rab.E4fols there lieth action at the Common law: . 
aw of trefÞaſſe for goods taken away, thede fendavt herexpon ink 
Spirituallcourt Eat rw un Tur At and Huſſey the kings attarney in hebalfd. 

of the plaintife deſived aprohibition, becauſe «uſe the plea in conrt-Chrftran. 

WAs mooned, the 2 —.—— hadit gamma: quod nota. So 

rl terre 1 _ 
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ed inane. * 


2 he, This 
ſome reportes at ihe — aero afore thele ſiatutes. Fot — Ho H3.cefe- 
aman enter into S. lohns place, and beate the brethren. there, and tale rence Firth. 
their chattels for this violence he ſhall be fd Coart Chriſtan, ami ſoit 5 95 mer | 
was adrndgedby the Court. rei 
Zur I finde two caſes where layin nolene hands ona Clerkeghal 
pot be ſued in a Court Eccleſiaſticall. but there will licaprotybition.. 
The fuſtis, f a Clerks be arreſted at ib Comma lave, if thereupon he Regiſter fol. 
facin a Fpirnuall Caurt pro violenta manuum iniectione in Cleticum, 42.6 57. 
there lieth Prohibitiow. Another caſe is, when a mans excommunicate ôT. 1. H 4 fol. 
for layeng violent bands on @ Clerks, of if the ſpiritual Cort deny abſo/nticn 241. nahia li- 
till amends be made to for the batterie, a probubitiam alſo will be — vel 88. rel 
granted: becanſe it ſhall be extended, be which fueth, doethuttoreconer © 
3 

But ( chough it be at e partic)af onely the puniſh» 
ment ofthe offence, andnotany amends be ſued for, it is deiermi - ; 
nable in a Court Ecclefiaſticall,albeit the Temporal Court haue alſo Art. Cleri. 3. & 
the debating ofthe matter, touching the amends and the batterie. 6. 
For (ſaith Thirving) if be ſue nel toenforme the Court that the other lbidem. 
bath laid violent hands upon him being a Clerke, to the intent the ſentence 
ef holy Church may goe — him tober excommmicate for the 
done to holy Churob, and not toreconer dammages, peradueniare it mig 


be toller 
Clerde, and 


— 


To which another booke — a 
be ſo in tho ſpirituallCourt for his ſame of excommuni« | 
cation, he doth well: but if he ſue to hane the matter there examined, 


. aud for amends, there lieth apt tion. And we findeaprecedent ofa Entree it. 
conſultation graunted, euen where a ſued in Coun Chriſtian, Prohibition. 
pro-violenta mum inieflione in Clericum : yet it is ſounde, that not 
onely the partie may thus ſue to haue him puniſhed, Ius 1he /þ 4 
ns may alſo 0 it ex officio. as Brian and Lulea did 
Touching Sacril F Grativls Ao puniſhable 
Ecclefiafticall, IO As —— enz 
berts great Abridgemens " — ang == 3 
Charchyard, nu. 4. 


M. 20. Ed 4.10, 


melpaCoa: 
bel Nister- 
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Hz. H. 3. fer this offence agal _ 
per Fit zh tit. — py — may foe for 2 in court 2 — * — alſo. 
Prohib.nu.26. '> Concerning fighting, quarrelling , and brawling in Church or 
4 Churchyard, Ordinarie in ſome degree is to puniſfi ic by ſuſpenſi- 
TO on ab ingreſs Eccleſie in a Laye man, and from miniſtration in his of- 
|  ficeinaClerke,andin an other degree! in either ſott Lay or Eccleſia. 
ſticall, by denouncing the partie offending to be excommunicate p- 
ſo facto, by vertue of that ſtatute. 
Dilapidations likewiſe and waſte made vpon a liui Eccleſiaſti- 
13. lia ca. io. call, are determinable and puniſhable by Ordinaries; For the ſlatute 
hs ww her Maieſties time for remedie in Dilapidations prouideth, 
that as afore by the lawes Eccleſiaſticall, iuſt actions and remedies 
might be had againſt executors and adminiſtrat. of deceaſed in- 
1 cumbents: ſo they ſhould by vertue thereof be vſed againſt alienees 
M..H.afols. and donees of the goods of ſuch incumbents,” So at the Common 
law, Tirmbur did holde, that if an Eccleſſaſticall perſom maſe wafte of his 
benefice, he ſhall be depoſed, as a Dilapiclator of ebene. But depoſiti. 
= on cannot be inflicted bur by authoritic Eccleſiaſticall. 
Hs. H. 3. per 1 * Fitzhahis caſe reported: an artac hment vpona Probibition 
Fit. tit. Pro- — hr becauſe he ſued him for debt in a Court Chriftian:the de fen- 
habit. nu. 16. he ſued = — taking of bis gondi, e. brcauſe tlie plaintife is a 
* not haning any Lay fer, r. and for that the plaintifr did acknow- 
ledge this and the writte was, that hee ſued him for debt;itwas awarded, 
that the aintife ſbould goe clear. But whether either of theſe cauſes 
_ eite e re ogetberſorground wy a. dges | 
ment, 
b Theſe erimes which Ifaides were oppolitets ſabtiitiel in a mans 
Stat. Circum- Owne ſelfe, are alſo puniſhable by Eccleſiaſticall authoritie. For the 
ſpecte agatis. Clergie are not to be puniſhed for bolding plea in Court Chriſtian, of ſuch 
2 I.” things as be merely ſpirituall. thus ir o nit, of penance enioyned for deadly 
dec As fornication, adalterie, and ſuch libę. In which wordes of (ſuch 
like) I doubt nor bur other incontinexcies,as Inceſt, Stuprum,s nd Poly 
gamybe allo vnderſtood, being all more grieuous then fornication, 
and two ofthem more execrable then adultery. And to make it more 
plwk-ẽine, that all vnla ful company of man and woman, not being ca- 
| pitall b r is ſubiect tothe Turiſddiction Ec- 
ene. aſticall erall worde of eee 
N (oth als viedinchefarire Neuen cup . 25 a 
ap. 
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talking: Albeir all theſe be comprehended in the 

generall words of fariſdichion Ecclefiaſticall, mentioned 2. ir. . Hr ca.. 
Now ſeeing the firſt ſort of theſe are matters whereunto ſubiects | 

haue aright, and the ſecond are gtieuous criines in a Chriftian Com · 

mon erh by puniſhment to be cortected in the offendors, 

and ſuppreſſed: and yet he ſuck as cannot (to mine vnderſtanqing 4 

be redrefſed by any writ out of the Chancerie,which reaſonis the gtound Statutum de- 

ja ſtatute for granting conſaltations, and of leauing matters e de- Conſukauo. 

termined by the Spirituall Court: it will thereforefollowe, that they are 9 

of Iuriſdiction Eccleſiaſtieal. But thoſe of them that be crimes r 
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that in other cauſes then thoſe two, men maybe cited before Iudges 
It appeareth by Articuli Cleri, chat for any matter eccleſiaſtical in- 
definitely, men might bee cited. For vpon doubt mooued, Whether 


the kingstenants were ſubieCttherero,in ſuch ſort as others are: it i 


Ade. Oleo. decreed,that ſuch as holde of the kings tenure , may be cited before ther 


Ed.. ca. i. 


Ordinaries,and may be excommunicate for their manifeſt contumacie, 

and after 40 daies may be attached by the kings writ as others. The pream- 
ble ofthe ſtature made of purpoſe for them, proueth Citatiom euen of 
men, wines, ſeruantt, and other the kings labielt; fe 


or diffamations & tithes 
(fo they be vpon iuſt mattet, and in due order) tobelawful, The bo- 
dy of that ſtatute prouideth, that no citation be made ont of the Droceſſe 
e. where the partie dwalleth but where ſome ſpirituall Offence or Cauſt 
i committed or done & r. ſo that 4 cuntrario ſenſu in any other offence 
or cauſe ſpirituall (as very many are afore prooued to be) any ſubiect 
may be cited within his or her Dioceſſe, and in thoſe alſo there excep- 
tech may be cited out ofthe Dioceſſe. ae 
Like wiſe for Hereſie, ibe Archbiſbop of Canturbury may cite any of his 
Prommce jf the immediate Ordmarie doe conſent,or doe not his dutie. In 
a ſtatute made fortythes m man withholding them, ſhall be conuented 
according to the Ecclefrafticalllaves, And there is alſo meutioned Com- 
E vſfare-of the Church.lo a ſtatute of k,E4.6.chough 
odie chereofit be repealed, yet theieby isteſtified,tharſups- 
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Wale Courtes. The Probibitionis a charge by the-kings. — 
forbeare to hold Nlea either in ſome mater ot maner: hich it ic up- 
poſed a man dealeth eee eee „nt 
eirher Probibitio urn b n — vant 
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of the Libell;asis afore touehed : or 7 — — any 
_ turifdition; for: fo it was indged Haxnkefird and by the whole 
MH. Courti ds it ſce tue id che Me Of Salteft his caſe being conuented 
a. before the pe Cottel lou. though 4 Confuiltation: did veherwiſe loi ib 
Stat. de con- ————— > mtg, wo ry On} ea as f 
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or otherwiſe, that abe tisbes 

by yeere, in which caſe it is e. that the temp 
coniſace;cuen asifthe right of Paranege were in g 
Thirdly, a probab itim lice for ſuch acanſel as albeil chere he none 
action forit in a temporal Court, yet tlie matter is ſuch, as of t uſtomꝰ l 
neuer belonged to an eocleſiaſt. court. as an eccleſiaſt. pony 
holdPlea ain eee . 
— when che ſuiro rendethre 

| enten | 
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, with | al 
= — 


CR * 


A" 2" © 


: * * 4 
1 
7 
F 
8 : 
1 > 
n * 
14 
n= ” 
: #\ 
> 
$ : ' 
$ \ 
3 
119) 
= | 
: 1 
* 
: N 
| ? : 
g 


632 
7 £ 7 _— 1 
- * N * 


r 


* 
— BEL. Any 


DOR 


enn. mn pe» he, 
„ Abit. * as « 
Ln 
PR * N 


—— 


— — a 


1302162 0 icke iy; 3214211 


— 8 


rene 
— 
ann 


ee eee 


= NF) . — — — == 


% # £4 


r 
5 4141 


* LYE) 5 ö %. %%% a - 
een ISS -« 1 ** 
2 ſolar 2 


TILE 09. — 117 41! — f 211i 


Gerofprrmunke(ahichist 1 
Nin daubt about execution of Be N 
uriſcl res 


— — — eltly that 1 
0 a0 5 ; * e | 
K | RE pobyreao 
vu ”" 


£7 


— on ting dots do uuſt l 
ble to point out vnto yo! heds wherunto me 


— — 
erue o Sentry 
oi ges, or of ther greatleamed and graue men of eee 
Therehs two ſtatutes, whereupon it is principally grounded. The 
firſt is of Prauiſonris, eſtabliſhed in the time of king ts 
complaint andgriefe therepropounded was, hat th 
drawen aut of the ä her. 


the Realme. The: remedy there. giuen for ti 
if any of what condition ſorner (being of the kin 
oO e 4. 

ph foes 46 be gien 
doe ſuc am ano —— to defeate or impeacbe . 


the kings court, ſrould laue day G. a8 is there mor eg 
ſanction contriued. 


27. Ed. 3. cap. 
1. de Prouifor 


The other ſtatute is of che emp of King Richard the Eooads he auer 


isſhewed and bnd forch, get efplee of Preſent, 
Benefice:belongeth an ta the 


— 7 — whe Bl Hor bes 
done vie2that . — reh 72 3 webaſed or 
at 


| 2 * — 
neither 1 1 ances —— . — == 
rang e to owl notmake atiynotifica- 
an ay execution mow : Where? nerth bin he 
e e, Ge. vpon Paines there at r ö 
- *Ofrh 6fe general} heads,vettereuiito 1 Ridafore:that all uieſtioris 
ane migher he reſerted; there be ſome — — 
in theſeNetubes, ade rs, ee J without all doubt; to be within the 
compaſſe thereof" by. the firſt of theſe two: te d any of the 
2 ee e realm in a pled; hereof the comnſence pers 
_ Ieineth, or indgements be Fines in the lings court. And that which is 
| fayd of « Pha aa fee cn: is alſo dra wen by ſome opinion, vnto 
a cobrt Eceleſſaſtical all For eee, in the Kings bench helde opinion 
| oth! i the cf ef Rome for) fo 
12 Prommnive, qu e um extra regnum. And te. 
ert oldeth, eee of a Prebend ſued ont of the reameia 
rohibition a nat. br. fol. Ah. Secondly iris ariyndoub= 
d Premuniri * in another con t; rodefeate or im- 
cache the ine rear In the enen 
oppoſition and feticrance of ſuch 
th rain. becauſe both the Preamble 
in the body'ofthe'ttartedomiention, um men da of the ran 
Ra. whereof: at that time thete was no Solour any man tobe 
121 whicherbur 0 eo the coum — ; ——— 


aue brought procef — we yp nother ſubitet 
there: whetherrhishadnot ene a Premunire by tha 


eee Pot ds cor ig tothe l; 
Gxeſaicdroo ture e,, e 
the cu f ore of Hiſe-where, ur Yanflations e 


mun Aer er. len 


wire. 


15 * by the Patrone is 4 meere la p thi 
en, und therefor bar g LY 
vaſes 


metered pores onatid 
tents, Was driuen to ſue 4 Paten. So nen 
vituall mam may game — 2 
doth in his county Palins, (Vit. eh 


o 2 N 8 
thop Heb it e ſvn e 
2 cel weren 5. 
e ee hitio 


te) EWA 


| 1 mn; 24. H.. titulo 


'a thin 
w 3 Prod 


F Cal | A 
em nahe ir | th 
T t OT 


tt PB Vt D 


4 — er ante; Re Kt 


— — — 4 ages: 4 


——c%' : es wan AIR AY as te 6 . * 


te oa wenn 
Vt 0 


= 2 . " 
„ ——— YO — FOR 2 


—. 2 
4 F ˙ POR — —_@w_. 
N OUS 7 K , 
© 


WHY Cotto; n 2 1 FEY 
© rp — 


ac + # 


12 9 flame a 


N 


i this eee King, nmr Set 
| 97 Realm, as not falling into an ofthe 
atute was meant to bee a reipedie. And 
ccleſiaſlicall being now in fact and Lawe 
Fom thence derived) ifu ſhould be ſayde 
Ce mee butin an inco | 


FEET 
8161.5. "3.48 


2 * 
2 «el 5 | 
2 n 2 


D 


a A d ITY aan e in Ve d 


* 
# = * 


BEg1o.) 


3.8& 4.Edw.6, 
 Cap.LI. 


4 * | | * #1 ; * « $ ; 1 1 N 
2 
Rot ” 4 \ 
JEY*LMT I Ul bs hes thates 


mar fe e een pure, f- 
feiture 9 attion or SES Premwnre. 


nets age 


Yet 5 lawes had bene alle. might (by mi- 


ſtakin of ProbibirioncFhereforet . 
* by like equitie to to 5 — ran Eecleſlu doe meaning to 
to execute Eocieſo Iuriſc — ET 5 5 

by fanilirude'and.neete: coherencerof out matie 18 1 5 
F ing y 25 inche 


Common law,wherm ſometimes doo happen va tic ofudp 
among de ldeſprofſhroteloremy ro 5 zou 


N eee houldcherer | 
matteraboue qt — —— on mi -hebe 


rought hem. Therefore Juire;andicoke 2 
. — — ts, — _ be 


holden fortaveeizinholing pier bn Boe edit Tempotal 
'matter,wherher there be not a difference;wheniris proponntey — 
ee. — and mengen prop 


Latein lane he Ghee 
execution in an Eccleſ. C 


een eee ene 


"3% A 1 0 bn w "y 44 eur e sf a q TIL * — * " Y * * — af 
3 " Ly _ mung, 
4 < — * 
OAT. $5 AI CR. ee. r 0 
Re * r o "he's 
. 6 io — 


" 
ti 
i" 
11 
| 
* 
" 
* 1H 


o 3 ee $9) — — — aut - . 
— —— — — * * — * * 
. — b naw — 
- Gr i > on = 
5 ·* * N aber n * q a 5 
* * T1 eee 5 R IB n W 


e ne A + ey « * — — — 
— —— 
* + 4 * a 
* * 0 * 8 e 5 a N 7 
1 


Tempon —— ————— 
BEeceſ? An — — 


1 * TE 8 1 VN " \ IV IN * \ wa. N e , * n P 


-I0; ν Tot: Wa} dwg wh: bed 5 l Hat 0 0 
d eee eee, gut 
01 gat: 1891 Abul.! >; nt Nr do: Th $3529 lily 421 
7 — 3 opinion nowe followweth, which in hat 
ON i= — Prin nail mirenght tobe 
—— Lahuſle is 
ar- cauſe then Teftamentany 
fo | RNs * a meſon 
wo points. T i in pattie to he cite 

— 2 — ner, indluding bath Eccle- 
Hand Laye tvlieroasthizisonchyhar no Laye man may be ci- 
9 — is in the endt ofthe ctation: For here 
i laid : Len not he cited io ab aha. oath in an ochercauſe: 
thereby leauing (asit might ſeeme) the Ordiuatie at Jar e, tu xrge 
- perſons Eccleſiaſticall to take an dati im other cauſes alſo. But all 
eomes to one ende. For if neither Loyanot Eg aleſiaſticali (as the ſe- 
con on holdeth) may be cited in uny other xauſe: thencannot 
Ecclef fticall men be citedin tay other c auſe to take an oath. Thar 
- which cannot be done neal, capa be done ſtx any . 
5 — Sri; that boch theſe zunnes ta one point, ſauing that 
isaffirmed, a citation may not be madel ta the iutera a man 
ſhall rakean oathſauingiathoſetwocaſes.. A 56 1 1: 
Nove if this citing be meantof the pat defevdant;rhendoud 


isgocimpugae any-proceefing iafticallcn wlecforghe partie 
eoguented, is not cited ad ſi 
Adu tali iu cauſſa 


nit ch rapionis, If it be meant of 2 | 


bac amen 


on is not 44 —— ways eo hey « — 


o ele ISAT «11.1 114 


£1.82 4.55 


of 72 
e 


KNOT E. 063 


5 c 
| 2557 ref 24 Us. 


fi; 4 5 1 impea 
rare. And thereforevpanany; 


> 


uate perſons, xx p 
Ther 


Ta 


dees : 
[ls Nan a νν⁰ν BY NN hb 1011 27 wy 


* 


* rat I Ji9d 


Ed.. ca. 12. 


Ibidem, 


Pei cited wil 
| cauſe of let. * her! is Vers or pag co 
e Ker appar: 1 Wea 


n ———— — 
— _ = 
— — 

P 


— 2 r AA FF 
* „ * 


— 


wit Sh 5 Hive * 
JONES 2 Age "Oo 

g ne} alli A Teſtaꝰ 
of rhe e 
a oath, 1 


= N * A N Ap * . on 2 
WP —— — — —ꝛů —̃ — 2 — go nn 2 2 
1 PPP ˙1— T 8 — — — up — — Rs rg x 
* a Wy * a — — . 
=; — 2 * - 7 — A en" wag _ 


—— — ge: 


WW 4 


Ibidem. 


| | 
[1 * „ „ „„ 

ö 

19 


te? inp, comme te 
", Way bane The par 
06 tence 70 750 


road i 17150 . 


Mewer 2 
3 e3f13 __ 20 


Of 
Ser 


— worry | Ss ty ns 1 . 


beet mW IIIVE? W * 10 An * * IC) 26 194432929 & i! 40 1 £ . Oy 


(Bp — 4 


ps Þ ITO Neun SG VOOR 
Croton «Vain toes aurhotiſeth Evol 1 Elix. cap 
4. Wi Aton. 5 Vo ad ancm. .. 
puniſh th — 22 Cee. in like forme as before bad bene 
Hike caſes by the Queenes irall/awes; derbe roy eee. 
lawes)oathes both of parties. and witnelſes haue bene 1 - 


vetle 7 orelsco dene iſon: for. where d a tam Hot put iu 
e or fideinſſorywigh ſurety, derer be ata 
. een ron Nr noone pig. 


vere birt one 2 ee at on by 

we one i e byk 

ged FA tan in ſome other cauſe theft rhBamentaryor 
monial; which being true; and the very contradicto 1 
that is in iſſue (vpon this point) bet vt vs, it muſt needs follow chat 
che opinion is vñtrue, and therefore hot 2 pon law. Del 5 
Fase ds et 9 4 n 
e. = | Chap. 


nc ——— 


* eee 0 af 
abi ww rope odd I nb. 14 21. 93 $2387) 16111 rp 191131607] 
An the 5 fur, . rp | 82 REN ITY e n 


Ms oy, He ground oftheſereo opini 
1 1 


Jona precedent o — 
| (Rag vr berect (forchar 8 ar. 
R ll N A 2 hm chat is ee vine array 

| * 
=D | — — andrherfare egi eh 
I — my ſelfe by mine owur — Sed ami- 
FEA Cats CMS 6 mags amica vrrit. at. The copy of this writ 
| I Tenn ſet dawgeia two ſeuerall ac ag 4 In the Regiſter 


| — (contrary to the vſe of other precedents there ſet dne) is deliue- 
pPrchib. . parcell (as ſeemeth wo fa writin two or three lines, intheſe 
words, vx. non permittas quod aliqui laici ad citationem tale 
e cep aligqne; Yoco conneniant de [ns qua recognitiones fact- 
| «203 b; eee. iſh in canis uml ace 
11 But the p precedent of ttachivenc hace . vpon this writ,run- 
wil | | | neth e without — wqagnl'5 haves euen as if a lay 
1 man, whether party or w witneſſe, might not be vrged to take ano; 
| except he luſt, in eau ork icall at all. Inthe Ab idg. 
2 gathered by Raſtall. dende pee LA! iborjon 


Pt gras — — 
* 

* 

. 
„ 

- 


ti downe at large, ny words rche ie-Revulter 
conſult. nu. 5. 3 int 2 TE pal 


em Ce. 


e writ ir fel fe, directe 
Second 


that which is Re 
iche diſiunctiue, vx. 


is there 


Chap rere bee. f 
Sacramenta preftinda. Thirdly, in the Regiſter is added, al citatinnem 


alis That writ which Rafal downeat large (whence 
K ee ic) ſeemeth to be the . of — 


| therefore of more credit. E i alſo probab — — 
Reyiſtordid: e out of this writatlar be- 
caule in the very writs that went forth, a ene in the 


letters ( for the moſt part) be put there in ſtead ofthe names 
yk ties 8 9 ———ůů 
pi, —— the name or any letter for it, hat might direct men to 
know of what wit this was a parcell; which argueth that it was not 
verbatim copied forth ofthe wrir. Howſoeuer it be, the one oſ them 
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matters. 
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arge ſenco that is inforced; yet it may be, that the law is other- 
wiſet 


then that they are not of that acception: :and laſtly that theyare 
otherwiſe meant, and vvhat is that true meaning. For the fitſt, it is no 
la of nece being neither ſtatute nor common law. No ſtatute: 
for it is not in the Parkemene.rolles, nor in any printed booke of ſta+ 
tutes at large, nor in ſundry ancient written copies. It is nocommon 
law: for it is ſaid to be formauaprobrbitiaſuper æriculis cleri ran hichis 5. Eda. 


a ſtatute of late time in 3 is contrary to the generall 
cuſtome ofthe realme. For by time immemoriall, M Ealaß aſticall 
courts (without impeachment) haue cited both the parties princi- 
pall for anſwere, an witneſſes, todepoſe euen by pe in all the o- 
ther ſeuerallcauſes alſo, that are prooued afore to be of ceclefiaſticall 
iutiſdiction and conuſance. The being ofit in the Regiſter, doth not 
make it of neceſſity to be law for ſundry of thoſe wrus were framed 
of late times * may appere to any that will peruſe them) vpon par- 
ticular mens ſuites (as oecaſions fell foorth) and ſometimes pethaps 
drawen.vponpriuate ſuggelhons ofthe counſell ofenchde;though + . 
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in iure caromæ, tunc incurrit ei but faith „New this ee 
bolilem fur lam. But it will be ſaid, chat Fitzherbere himſelf, and ſu 
dry that follow him ſince, do holde this pomt we ſpeake of far. law; 
This no doubt carrieth a great tion with it, and that woor- 
thily, for the worth of the learnin ang and iudgements of ſuch meu: yet 
I . that his ſaying is none vndoubted rule of law; and theres 
fore theirs neither that do gather from him. I proteſt before God] 
will not ſecke after obiections againſt his booke, but take only ſuch 
two (in ſtead of moe) which I hadin my minde, becauſe they doo 
Firzh. bid. touch eccleſiaſticall matters. Ne ſaith that. ar che Commun lam un bure- 
fol. 269. D. rike mat be connitted of here; before the Archbiſhop,and the whoteclers 
ie of ihe pronince,and after abiured thereupon,and after that of freſh con. 
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e law; and ſo I haue heard the two chieſe luſtires, the L. chiefe Ba. 
ron, and ſome orher Iudges, and the Queenes learned councell, re- 
ſolue. For albeit the Conuocation may condemne an heretike, yet 


pres bags pat the Common la (before any ſtatute) might and at 
ay may alſo in his owne dioceſſe ſo condemne, as the preamble 
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culi iſe thereofis afore ſhewed. Laſtly, (to ſh fu 
oint)a precedent ofa — — that can be deui- 
d, may with leaſt reaſon be ſayd neceſſarily. to report whats law: 
for that Prohibiteons are ſo oftenreuerſed and diſanulled againe by 
Conſultations as might haue happened in this matter, fot = thing 
chat can be certaynely knowen, as well as in any otherſach ile. 
For — poynt, that Recegmnionem facere ſimply and abſo- 
lutely can not fignifie the anſwere viits the Libell of the partie con- 
uented, nor the depoſition of witneſſes, may appeare: becauſe this 
fourme of Pralalutiom is ſayde to bee formata ſaper eArticnlis (ers. 
Butout ofthem noſuch matter can( with any celour) bee gathered, 
and therefore being taken in ſuch ſenſe, muſt needes bee a gloſe be- 
fides his text. Againe, I finde in the fourme of a writte, where 
Serramentorecognoſeere, lo being ioyned together; doeth fi 


ignifie a 
teſtification by oath: but where Recopnitionem facere ewichour fur. Firzth.nou.na, 
ther addition) ſhoulde fignifie a parties 'auntwere , or witneſſes breu. fol i. 
depoſition, I doe not call to minde that I haue read in any ſo much | 
as pretending to write Latine, eee. 20920 
Howſoeuer it might be ſhewed in other, ſurely in this place (for 
1 many ablardities ic cannot ſo ſigniſie: for the Regiſter 
des it, chat the Sheriffe ſhall not permit laye men to come toge . 
ther in any place,adrecognitiones faciendas vel Sacramentaproſianda 
but in thoſe two — Sd — Wye nes, —.— 
Recognitionem facere be, neither that may be done, not᷑ an oth in any 
be taken by any lay ada whatſocuet,though — 
wiſe he were willing. For the word Laici is indefinite, not reſtrayned 
to any one ſort oflay men: and ſo that which is here forbiddẽ, is ſim- 
ply forbidden to all lay perſons and in alt other cauſes,whether they 
be parties or witneſſes, willing or ynwilling , with othe or without 
oath. And then doeth this interpretation ſort to this poynt, that in no 
cauſe (beſides thoſe two) any lay perſon may by Lawe, though lie 
would come to anſwere or teſtifie, with an othe or without an othe 
in a court Eccleſiaſticall. But this is abſurd and vnreaſonable to ima- 
gine, and n alſo abſurd; whereuponirne- - © 
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on of the plaintife: But in ſundry other cauſes then thoſerwo, pleas 
by lawe may be holdenin a court Eocleſtaſticall, as ¶ hope) mani. 
foldely and ſuffieientiy is afore hewed in this treatiſe: and therefore 
in thole other cauſes, laye men may anduught to anſwore and teſti- 
fie : which is the contradictorie of that which doeth neceſſarily fol- 
lowe. pon this their interpretation. So that this concluſion being 
true, the contradictory of it is vntrue, & then that vntrue alſo, where . 
upon it is neceſſarily conſequent. For (as I ſaid afore) I truſt no rea- 
ſonable man will conceiue, that onely Eocleſiaſticallmen will proue 
deteiners of ſuch Eccleſiaſticall dueties, and c le in thoſe offen- 
ces, that are proued afore tobe of Eccleſiaſtieallconuſance: noryet 
that they only ſhall alwayes happen to be preſent, and able to beare 


witneſſe in all thoſe other ſeuerall Eceleſiaſtical cauſes afore touched. 
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Furthermore to make it moxe plaine and to deliuer it in ſeueralty, 
recognitionem facere canuot ſigniſie in this place the anſwere of the 
partie conuented. For if a laye man a —— there is cauſe of 
action, vpon ſome other ofthe matters Eocleſiaſtical liſt not, nay if he 
neede not, and which is more, if(by law) he may neither come to the 
place, not ( being come) may anſwere either yea on nog. thẽ could no 
Pence in any ſuch.EcccleGaſt.cauſe be holden. Ifit be ſaid, that a 
ay man muſt anſwere, hut not by othe in ſuch other cauſe: Ireplya- 
is no waycan be ſomeant. For bythe diſiunctiue (Vel) as was ſaid, 
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both the one and the othet is farþidden to he done: A diſiunctiue ar- 
gueth ſeuetall things, that had neede to bee expreſſed by ſeuerall 
wordes. And by like reaſon it cannot be meant of witneſſes depo- 
ſitions: for if the partie conuented ſhalt be content de fatto;becet contra 
ian to deniethe intention of his aduerſary, then no laye witneſſe 
1 5 in any ſuch othercauſe Eceleſiaſticall bee vſed, eyther to de- 
pol babe or without othe, hecauſe both be forbi and fo 
no plea in any ſuch other Eccleſiaſticall cauſe ooulde bee holden, 
which is afore prooued to be otherwiſe: and therefore conſequent- 
lythat is notthe meaning oftheſe wordes ofthewriure,which is (by 
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„Ihisre Men that is giuen, as if no laye 
man might he cited by the Biſhop todo either but in thoſe two cau- 
ſes thereby withall implying, that in thoſe two cauſes, lay men may 
lawfully be cited and vrged to doe eithertdoth auerthrow the forme 
generally and ſunplie a farbidde both the one and che other to bo 


nn" done 


a is eading and ſenſe of the Rege 


* 


done againſt the parties wil not ſo mach as 
ſes of Jeſtament and Matrimonie (as the vr 
to auoyde contrarietie, that writ of attachementinuſt neodes bee o. 
therveiſe limitted, then the generalitie ofthe wordes doeth import. 


theſe two cau· 
J and therefore 


he laſt poynt of the three to be touched, is concerning the true 
meaning of thoſe wordes of the writ, whence theſe controuerſies 
haue flowed. It was very viualb for men in thoſe dayes, at making of 
any contracts, whether in matters of lay ſee orothers, for their more 
ſecuritie, to make faith or othe for performance. This they either did 
priuately for confirming of deedes drawen betwirt them: or els (for 
more readineſſe of diſpatch and better teſtimony) they would recog- 
nize one to another ſuch contractes with fuithfull promi ſe (called fi- 
dei praſtatio) and ſometimes with corporall othes voluntarily taken 
before Ordinaries, and thereof procure anact to be made bya pub 
Then ifeither party failed in per formãce, he vvas h 


like Notary 
ces Eocleſiaſt. called beforey Ordinary, as to anſwere for an act done 
afore him, or pro fidei laſiane which failing being cõfeſſed or proued, 


the Offender was enioyned 7 — penance, & compelled by cen- 
he, | 


ſures to keepe his faith or othe, by ſatisfying of the other partio- 
This courſe being ſo ready at theirowne dores in euery Dioces, & 


of ſo ſpeedy executiõ for the great feare then caried by moſt ſorts of 
men, vntothe cenſures Eccleſ. & grieuouſnes ofthe penance other - 
wiſe, grew tobe very vſuall in euery place, as may partly appeare by 
the San diſputes vpõ prohibitions brought hereupon(cuen afterthis 
writ was framed) y are here & there mentioned in the bookes of the 
common law, & in part are afore touched by me in the 8. Chap. and 
partly may beſhewed by ſundry old euidences & inſttuments rec or- 
ded in ancient legers, and in Acts of Eccleſiaſt. courts befote the time 
of Edw. the 2. which Ihaue ſeene & peruſed. Namely Ihaue feady 
to be ſhewed, à ſolemne contract in writing made almoſt 400. yeres 
agone: wherin the Earle of Arundel ypon a concorde then made for 
himſelfe & his heires promiſeth & granteth to the Archi. f Cumerb. 
aud his ſucceſſors, certain red deere & fallow of hoch ſeaſons yerely 
for euer, to be at a certaine place deliuered forthe Arehbiſhop out of 
the foreſt of Aundel. For the obſeruation hereofhe there bindah 
himſelfe & his heires, by a corporall oth takenʒ and further granteth, 
that ifhee or they faile herein, then the Aral. ſhallexcommunicate 
them ſo failing, and keepe them vnder the ſame cenſure till the pur · 
port of that agteement be perfourme . 225 
Ihaue like wiſe to be: ſhe 


» W « 
. d #, ** — ” 2 * * 2 — — , 
rk b % 4% 4 


#AJ 


* 
o 
4 


4 


* 


ErdleſtaHticall, 5 


2 of ” » Hy, © P f 5 
a + * = & 2 a LI 1 © « # 5 3 tf # E | 1 2 # 
wed an old writte booke: of Acts Eccle. i 
an old writtẽ e ot 23. Ed. prim. 
? JN a | 3 
19111 1 ## * 
LS 


pr” CAR AO ͤ— — 


neural haber 


= 4 ; 
" „ — 7 
* 48 hq 


—— 


5 
T * 4 ah, 
52 4 1 BY 4. 
8 I L 2 p 
N wk WS SY 
* © A 


ſpedin the. Aulienco cour of the c{rohb.of duns in i reign of K. Ed.. 
wherein alſo ſut ites pro lefione ſidet ofthat nature, bee contei- 


ned. The thing which gaue colour hereunto, was the pretence of a-. 
uoyding & — ſinne of Periury. For the Canon law ſaith 
thus: Iaramenti canſa,regulariter quis forum Ecclefiaſticum, & nam ſe- 
enlare ſartitun c. pxæ dicandum 22. q. & DD. inc. cum fit ex. de foro 
competen. And the ſtatute alſo of cicumſhecte garii which allows 
eth puniſhment by the court Eccleſiaſticall for breech ef am aothe, but 
diſtingiuſheth not there, in what cauſes or how farre, did giue herein 
ſome incouragement: ſo that the miſchiefe that grew hereupon was 
this: that moſt lay cõtracts of goods & chattels were bythismeanes. 
dra wen into Ecclefiaſticall courts, though in trueth) contrary to the 
common lawofthe realme. For if the principall matter be of lay co- 
nuſance, for confirmation whereof ſuch faith is made or othe taken 
then (according to the diſtinction afore proued out of the common . 
law) it is not ſuch faith orothe that will change the authoritic ofthe 
court, to malte it ſumply of Eccleſiaſt. iuriſdiction. For ſo Braftou wri- 
ting in tlie time of H. 3. teſtifieth, and wit hall giueth good light & e- 
, uidencetothe interpretation hereafter following, ofthoſe words of 
this writ: Iariſdctlionĩ regiam nonmutat fidei interpoſitio ſacramentum 
preftitum nec ſhontanca partium renuntiatio,quamni; 75 in hac parte 
preindicent per conſenſum: & illud iuem dicendum erit de debitis & ca- 


. Fallis,que now ſunt de teftamento vel matrimomio, vel eorum ſe quela. 


There fore to meete with this miſchiefe, this writ of Prohibition ſee- 
meth to haue bene framed,to forbid lay men in any place, either be- 
fore Ordinaties, or in priuate amongs thẽſelues, to make any recog- 
nitions ox acknowledgings: whereof? ofdebti, or of coutracti touclung 
goods aud chattele by their faiths or othes taken, in any cauſe whatſo- 


euer, beſides t:flamentary or matrimonial. For in theſe two cauſes | 


neither then, nor at any time ſince (as in part is afore ſhewed) was it 
valawful;for lay men to make acknowledgemẽt in a court Eccleſia- 
Ricaleuenwwith othe (if they thinłke good) touching goods & chat- 
tels and other lay matters: In matters aeſtamemtary, as in Probats, and 
in legacies of goods and chattels in demaund, in matter of inuenta- 
ries and ofacbounts ofthe deads goods and chatrels: In matters m. 
trimoniall,as in money promiſed with a woman in marriage , as is more 
fully ſhewedinthe 3.Chapter, And ſo this writ is not ſimply prohi- 
bitoy of all Recopnitions and 3 Eocleſiaſtical 
courtes, excepting thoſe two cauſes: but onely forbiddeth r ce 

: £ 8h in auſes made or taken, that doe touche 
ab and chatteli or other ſuch laye couracis. 


898 


Iemay appeare euidently, that therecognitions forbidden to bee 


made in Courtes Eccleſiaſti 


in any cauſe ſauing of Teſamem or 


ch: Pages een ebe, = 93 


Matrimenie,ought to be vnderſtood of recopnrtrons andi oather about 
geodi and churtelt: for lightly in euery place, where theſe twomatters 


of teſlamemt and matrimamis are ſpoken of, there alſo goodrand chats. 
tels are ſpoken of to this effect, that in theſe twocales pleas of goods 


and chattels may be handled in courtes eceleſiaſticall, but in none o- 


ſi 
dire; ſuggerenſq; in Cancellarianoſtra ipſuen traftum fuiſſe in placitum cv- 
— in bt Chriſtiauitatit, de — & debitit que nom erant de 


teftamento vel matrimonio & c. yea, and in the Regifer it is ſetdowne Regiſter. 
more plaine a great deale in a copie at large of a Prabilitian vpon the Ibidem tit. 


ſame point and with the ſame cauſes excepted being the next folow - 
word of Recognitio 


rum ( que non ſunt de teſtamento vel matrimonio) ad nos, coronam et dig- 


ing to that which 2 doe here treate of. for the very. 
Oo 


re an Ordinarie is there vſed and applied to 
a debt or contratt touching goods and chattels, Cum recopnitiones dobito- 


vitatem noftram ( ct non ad altos) pertineant in regno noſtro: & eres. 
tiones earnndem per nos & miniſtrosnoſtros ( & nom per aliot) fieri debe- 
ant: ac iam ex querela I. acceperimm quod vos ipſum I. ad vigint: ſolidos, . 


quot coram vabis nuper in curia ( briſtianitatisrecognouit ſe debere A. ei- 
dem A. ſoluendlis intra certũ tempusram præteritum mommiſtis, & n ipſam 
J. pro eo, quod prædit᷑ tos viginti ſolids intra tempus prædic tum, ad monitio- 


mentum vel matrimonium non tangat) & c. excommicationts-ſenten= 
tiam fulminaſtit &c. vobis prohibemus & c. and the very like wordes, to 
the ſame effect, and with like exceptions, are there vſed in the fiue 
precedents of prohibitions next in order following. The very writte 


am ſoluere recuſauit, ( quanquam huinſmodirecognitio teſta- 


Abridgement 


it ſelfe ſet downe by Raſtall at large, doth eſtabliſh this interpretati- of che laue 
Prohibiion. C. 


on: Rex epiſcopo Nor wicenſi &. ſalutom. Cum cognitiones placitorum, 
* | Fs ; . &c 


= Chap. 


lay men, or that they ſhoulde not char 

that they ſhould not ſuffer ſuch Recognitionsto bee made afore them: 

a but it is there ſayde, that the king had commanded the Sherife, that 
be ſhould not permit, quad laici conneniant in aliquibus locisad facien- 


chat which is there ſayde of the Ordinaries-accepting at laye mens 


c. ſuper inratis Recognitionbus laicum frodum contingentibus,: && 
rebus algs ac camſis pecuniarum, & alys catalis & debitts (que non de 
teſtamenta vel matriminio-) ad coronam & digmtatem voſtram pers. 
neant &c. for, if in the ſame writ they ſhoulde ſigniſie diuers things, 
then muſt wee needes ſay, that the recitall ſpeakes of a thing to bee 


remoe died, and yet the temedie giuen is of another nature, and ſo not 


purſuant to the former matter. Furthermore, the tenour of chat vrit 


| runneth to the Biſhop of Norwich and to his eArchdeacons &c. yet 
thoſe wordes thereof, ( whereupou the doubt riſeth ) are not di- 


rected to them as if they ſhoulde woes. 4 thereby, not ſo to cite 
ge the 


m with oathes, or 


das recognitiomet &. which vie of the wordes ne laici cen 


aud the changing of the perſons, argue ſtrongly to be meant of ſuch 

_ _ - recopmitions-of 40 15 

themſelues were willing ynough to make, and therefore had neede 
of ſuch reſtraint by the Sherifes authoriue.-which-their voluntarie 


ts and chattels,and ſuch oathes, as lay men of them 


ming thereof without vrging by cenſures, is alſo argued by 


handes of ſuch things: vz. vobis præmmiſa, & alia conſimilia , m par- 


. tiburillis, acceptantibus. This alſo of their willingneſſe without con- 


ſtraint, is prooued by the wordes immediatly following the poynt 
in controuerſie. vz, & ue ſuper huiuſmodi feodis,debitis & catallis co- 


ram vobis & alis indicibus Eccleſiaſticis in præiudicium iuriſdictionis 


noſtre regie ad coronam & dignttatem noſtram pectantibus, ſulere 


praſumant. 


Whereby (as in a thing needefull) laye men are charged not 
to dare or preſume in any other cauſes before Ordinaries to make 
any ſuch Recognition or oath touching goods or chattels preiudiciall 
to the crowne. Nowe if thoſe words in the copie of the Prohibition 
and of the Atrachmentin the Regiſter (hall be obiected againſt this, 
vz. Ad citatianem talis epiſc. And thoſe: Contra voluntatem partis: 
I anſwere, that he out of whoſe copie the Regiſter was printed, did 
otherwiſe ( as it ſeemeth) vnderſtand it, and therefore vſed thoſe 
wordes for explanation according to his one meaning: or els was 
willing they ſhould be ſo vnderſtoode, which perhaps enduced him 


to make ſucha briefe Abridgement of ſo longa writ. But the former 


vWwordes ſet done at large in the writte it ſelfe ( where none of theſe 


laſt 


* 


Chap: proceedinesin Court Ecclefiaficall. 
laſt recited wordes are to bee founde are too cleare in this poynt to 
Amn But if here it bee replied, that wir- 
neſſes may take oath and depoſe willingly in other Eccleſiaſticall 
cauſes at cho requeſt of ſoine of the parties: I muſt then call to their 
minde, that I haue ſhewed afore, that ( according to their owe in- 
terpretation ) they may not, yea though they be willing. But though 
witneſſes might if they were willing, yet wee cannot entende, 
thatthe partie to bee ſued will come at all, much leſſe anſwere, if 

he may not bee . — — — — reach: vnto 
all lay perſons, not diſtinguiſhing a rom a witneſſe. Agai þ 

that — rooms Recs wand oath, they — 
haue ſuch witneſſes that be indifferent. For if witneſſes may not bee 
vrged to ſweare or to anſwere further then they liſt themſelues; 
then will they onely anſwere to the matters propounded. by him 
who produceth them, and will refuſe to anſwere the Interrogatories 
propounded by the other partie for his defence by whoin they were 
notrequeſted to come. Which courſe taking away profeſſedly, and 
in trueth all teſtimonie that ought to bee indifferent for either partie 
in ſuch pertinent matters as are to bee demaunded, is contraryto the 
laweof God, of nature, of nations, and to the very qualitie of a 
wirneſſe: and ſo being moſt vnreaſonable, therefore thas hereup- 
on it followeth muſt needes bee alſo very abſurde; and againſt: 

Iuſtice. c 1 Ne, 

In the bookes of the common laiwe I finde alſo ſome caſes, that 

ziue ſtrength to this interpretation, For an amchment vpon a Prohi= 1.4. E.3. 
bitionwas ſutd, berauſe they ſued in aſpirituall court for haye and money, fol.;2. 
which touchedneithir matrimoniv nor teſtament : and after vpon ſhewing 
the Libell,whichprooued that it was for tuthes and oblations, 2 tration | 
was graunted. Like wiſe a Prohibitim was ſued foorth of the Chauncery 14,8 .1.5;- 
directed tathe Initices/of the common Pleas) tamake an attachment, fol. 4. 
becanſe the defendant had ſued the plaintiſfe in the ſpiritual court fa debt, 

which did not touch matter of matrimonie nor teſtament, whereof the 
. Ccopiſance belongs to the kings Court : and. thereupon, a prohibition was - 

grevonted thante. Whiercin'ic was worthig the noting. char Fay æherbem x;, 11, pox? 
(inhis Abridgement )] Jeayeth out theſe woides (for alu) and in biuuon. nuf. 

ſteade of theſe wordes ¶ dont le ice here punethain theſe 
(comer appent &. contrary to the booke it ſelfeat large, and alſo to 
 Brookg;I will not ſay is was to giue colour to his opinion imhis Nati - Rrocke. Pro- 
ra breuium, as if he ment to haue it ſound, that no matter at all, but ei- hibition. nu. 6. 
ther matriinonigll or teſtamentary, nught be ſued in court ſpirituall: | 
bas | 


Whereas 
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 whereasbych 
lie in this reſpeR that the patties were: 
ſtaſtical court againſt their willes in an 
thoſe two: but onely, for ſuing there for chartelrand debt, which did 
touch neither matrimony wor teſtamemt. and (I thinke) it cannot bee 


| 8 none at all. hath eucr bene awarded in this reſpect onely, that 
c 


neither being teſtam nor matr imoniall, ſo it were ſuch ( as if | 


Pandamtin propoſite: ) or elſe thoſe words doe 


then 
- ther.Ccanſe, but either teſtamentarie or matrimoniall, are voyde 

ground of lawe: nay are contrary to ſtatute lawe, to common lawe, to 
| practiſe for time immemoriall, and alſo vnto reaſon, 


by che latter of them, that the authour thinketh, that befote the ſta- 


4 


may 2 did not 
ued ani called into the Eccle- 
other cauſe whatſocuer then 


ele two reports it 


ſnewed in any the reports of the common la we, that euer anyprohi- 
bition (not kd after by Conſultation if it cameto argument) nay 


perſons were cited toanſwere, or toteltifieypon oath, in a cauſe 
afore prooued) to be of Eccleſiaſticall conuſance. Whereof may be 


gathered, that euer ſince the firſt framing of this writte, either none 


in this poynt hath knowen the lawe vntill Fitæberbert (for non oft in- 
y an other meaning 
then is now fathered vpon them: which that they doe both in the 


 afficmatine for ours, and negatiue againſt theirs(L hope) is ſomewhat 
| E ptooued. And hackers — may conclude, that theſe two 


ions, the ane for not citing any perſon, in any other cauſe 
ef two: the other for nat citing laye mom to take oath, — 
O 


| : CHAP. | 17. CAE 
Tha iad UUremaineth (at the common lawe ) in Iudges Ecele 
cal o ah 
ee Fal f f ral Commiſponers therely aue el 


He twoother opinions remaining that reſpect che 
Ema tter handled by Ecclefiaſtical iuriſdiction (and 
come nextto be treated of) for the affinitie of the 
matter, and becauſe they both depend vpon one 
udthe ſelfe ſame groundes, I purpoſe briefly to 
——HFHvhancle together: vz. whether the Iudgement of here- 
fe nove beth rather inthe commonlawe then Ecclefiaſticall: and whether: 
nothing may at this day bee adiudged hereſie, but xccording tothe ſtatute) 
primo of her Matefties reigne: For in the true vnderſtanding of that 
ſtatute, the decifionoftheſe two opinions will wholly reſt. It ſermeth 


tute 2. H. 4. Ordinaries at the common la we might not by their ĩuriſ- 
dition Eccleſiaſtical, proceed to the condemnation of W 


2 E 


19 Attat te maile 1 


ne) : — — Fireh,ibid, 


Sade ſocondemne: 4 But 2 inthe 55 | 


be miſtaken For proofe that! ic is ſo It 


ag een e 
eſpect, and for better aſſiſtance oftheir former Qtic 
ele firft prouide d, chat herctiker ſhomd brarc, 
priſoned; Two her anhorceroraf ine bm gh 
chapter) allegedalfs;ro thisputpoſe;: Thewordsoſtheſtatoter 
S inion is gathered 
a the ace gt chat not — mom br hat 
— Ne HOI) Jt Laos b b tor ty tu 42 
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Lee in a ftatute 3 | — 
ming matrert of faith, mentiouing errors in doctrine, ot the doctriue 
| that the determination of all ſuch p eden whey : 
| and how many ſpeciall matters are conteined vnder fs ventral. - 
heads'whatſocuer; ſhall, by reaſon of ſuch incident mentioning of . 
them in a ſtatute be put ouer to the iudgementof a iury, or e | 
termination oftemporall Indges? What other may conceive,lknow 
not; for my part, I muſt cake it (till I he better informed) tojbe ſo 


| ſimple a conce it, as is woorthy to dlimiſſee eee 
8 ee furtherreaſon. ee Nec cc Hs Mitt od 
27 140.3.H,s * | Jari OG 55 * el 100 g15 
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be ke? 

ep the ſume ſuing : whether h ere ws 
ade en ame 1255 er bighneſſe may ſo . 
vs Try nat of any other, coertion or pumiſb- 
migns, 2 Dy fine: or i ment? theſe. opinions if they be not well 
vpon lau, ſeeme to mo eaten her Maieſties prerogatiue 

upreme gouernment vęry deeply, yhoſoouer he authour 
4 adifthig authority that is here y impugned, be in truth a 
Feat ynjted and annexed to the Imperiall crowne of this 
realme by parliament: if he bea man of any quality, ſo that be hath | 

— the oath of obedie e, 1 ö tale gopd aduiſement, how it 
| eee . tao 


nded vpon — A . harte, vz. 
SE 


ng oa Wars: bs 


anabſohne poverechamuy amitivs indgedhent andlewful 
- ceding, to away any mans yl [caunttey, goods or 
| His. And it was at ſuch ume, when the kiagsthemlclues! 19 
that iuriſdiian Eccleſiaſticall vas not in righi no more then it wid. 
in fact, belongin tothe crowrie ether fore dacht k ir here ſaid, We 
will not paſſe pon him, nor condenme him, but by | of ns. 


: peeres; or by the las of the land; it is manifeſt, 'thatthe words haue no 


ation to the, iuriſdiction eecleſiaſticall: for that which was _ 


| by 


chat · uriſdiction, was not at that time talen to be done by 
ws by his authority: Hor che lawes that Eceleſiaſticall Judges 
ſed, were not holden to be the lawes ofthe land, 1 


| ht inthatbe= 
balfe any crowne)the be often called, 7he kings or 1 t.Eliz. cap 
claſſaſticall layer. And it is well & notorioully * procee- & pal Ale 
dings and condemnations Eccleſialticall, were 1 
of a mant peerer, va. by a lury: and therefort 88 
rehearſed can not bs ſo fare ertended as t include that iutiſtid ion. 
Jetas inſtitution vnto a benefice, both heſore & after Aa 
bclonged alwayes to Eccleſiaſticall perſo 
alſo the deſtitution or & h reſpe 
biſhops (thacclaime not to a Qn 
e ? encleri- 
corn vt a 7 e: 
chen aan might by lawbe difleiſedor pur outofhis 2 
hisfrecholde) otherwiſe then according to the forme of that ſlatute 
I haue alſo proued ia the chapternextafore, and in the 1 and 
| the ami chapters, that an Ordinary in his dioceſſe (euen at the 
Common law) might condemae a man for hereſy; N 
ter committing to the ſecular power) ſuch an heretike was put to 
death by buraing: but this was not done by any . ee of his 
- peeres, and therefore thoſe words of Magna chertaare no way to be 
E 5 any W Eccleſiaſticall. Furthermore, beſides 
eg there is added, or bjrhe las of che land. the 
2 4 was (as Aleake it) A ee 
chen by a mans peers, as ypon ſtanding mute, & vpon triall by battell. 
, Nou, ſeeing all iüriſdiction and authority in this realme, aſwell ec f 
cleſiaſticall as temporall, was euer in right, but no wis alſo iultly ac- 
ene, is in fact vnited & incotporated vnto the c own of 
realm: ee 1 obablyſ 
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awes; as (ſince the lawfull reſtitution of the ancient righ 


at the co 


allege the words of the ſume ſtatute, whereby 


45 rte e fs 
enermore, fromthoſe grants thut are ke made to other the freemen 
of thewbole realme, in the reſt of that charter: ſo that the inriſdiction 
ofthe church, can not be intended to be meant in any of of all the reſt; 
exceptit had bene particularly expreſſed. Yet if thoſe words wete 
admitted to be meant EI TIA prin vnt thatiuriſdigionalſo, 
will not ſtatutes made by che like authority ofpatliament, ſufficiently 
qualifieor imꝑeach them? As theſe opinions do only reach & ſhoot 
jon Ecclefiaſticall,co impound and ſtreine the autho- 
rity thereof vnto ſo narrow a rome as that her Mai could ther- 
lee no ſeruice done by theſe her ſubꝛects Which are imployed | 
— 2 ichout Joie pits 8 er 5 

w lie EX 
need care for: e eee — 
it is eſtabliſhed, v. 
3 1 rere, of this BH andofthe Lu 
er yam #5, your beires or ſuc ſneveſſrezv exerciſe, 

enfiſſes, according to ade, eee of treo 
airy Matter of cube hr comrary,in any wiſe notwithſſan- . 

by which cher hterarmm,'is ſignified wharſdeuet tenet in 
a that whith isexpreſly conteined in them: by the effect 
is nderſtood benen within the true & viiforcedn 
any ſuch letters patents. So that if attachment, fine, ittipri s 
&c. be either in the letters patents expreſly oonteined ot deans, - 
lymeant by themʒ then the vſe & exerciſe of theſe ſhal thereby ſuffi- 
ciently-be warranted & authoriſed vnto her Maieſty for grabting, & 
to che commiſſioners for ſo executing. And if any doubt (other wiſe) 
might be made, yet there be two clauſes in the words aforeſaid, that 
be called — — operating in the eiuill la v, anddothere- 
fore ſupply _ defeces and Wantz in the exerciſe efeianſdiaicn 


* 52 reſcript; The firſt of them are thoſe words, 
n — the generall | non obſtente, is 
tranſcendenti, vz. of er cauſe wlatſoeuer. 


But to Ft is — words, vr. accordin 6 
now wid « f a levters patents, do wol ke thus much :tharh > 
Maiefty Heed notgrantall, buy ſo much juriſdiction as her big tf 
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— ——— — ) fore ther p 
citation: or other cenſures or puniſhment then excommunica 
&c. her Maieſtie cannot commit vnto them: elſe might ſhe —— 
them authoritic to hang 2 What ? is there no more difference 
fining or impriſoning, and plaine han- 
ging? What will chey then! yof the Statre Chamber, whick tay . 
impoſe all thoſe three, and yet cannot put any man to loſſe of limme 
or of life? and this is great reaſon. For᷑ we are taught by the Ciuill 
lawe, (and I thinke it is agreeable alſo to the la wes of the land) that 
whereſoeuer an authoritie is git ene in neuet ſo generall or ptegnant 
wordes) it cannot be drawen to reach vnto any mutilation of 
limme,or paines capitall,exeeptrhepbe plainly expreſſed. 
But this matter (if the wordes of that whole clauſe be aduiſedly 
weied and conſidered) will gtherwiſebe made molt plaine. In the 
exerciſe of a ctimunall Iuriſdiction, there is the matter, wherein it ĩs 
beſtowed the maner ofconue >, and the p ie dr ſauction to 
be inflicted vpon —— are to be conſidered. No the mat- 
ter ofthis Iuriſdiction andauthoritie granted to her 1 2 975 J and! to 
be affi ignedouer whe her Maieſtie vnto Commiſſioners, a 


22 _ | % | 


eee, eee , 5 
any ſpiritual, & c. But e tobe holden in e Ang & con- 
ez what kind of penalties or cenſures ſhall be infſicted vp- - 
en offendors that authoritie, are by no wordes of that acte either | 
d to her ighnes;or mentioned that they may be; ſſigne . 
r vnto the Commiſſioners, either expreſſy, or yet by imp cati 
they be not ſuppliedby thoſe general words, viz, eAccording 


penny and effet} of the letters patemts; And ſo (by ſuch aninterpretari> 


{pe 
fo 
complices; Net is irnotorious, that in Wales and the Marchesthere- 
ol the Preſident and Counſaile there eſtabliſhed, do vſe, and lawful- 
lx may put men to ſuch N of inſtructions onely ſent 
vnto them from time to time, vndet her Maieſties gratious hande. 


38.1.8. cas. This theit authoritie ¶ take it) is deriued from theſe wordes in an 
Raſtall:Wales a qe of Parliament. The Preſident amd Connſaile there, ſball baue power 


%o_ 
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* and anthoritie to beare und determine ſ their wiſedomes and diſcretiamt, 
ſuch canſes and matters,as be or hereafter ſhallbe aſſigned to them by the 
Kung, Maieſtie,a beretefore bath bene acenſtomeg and vſed.Which do 
conteine no more particularitic of authoritie, not yet are of anymore 
ptegnancie to that putpoſe, then the wordes (that eſtabliſn the 
Commiſſion Eccleſſaſticall) bee for attachment, fine, and impri- 
ſonment to be vſed, if it ſhall pleaſe her Maieſtie ſo to commit them. 
The deuiſe of the Commiſſion Eccleſiaſticall was for aſſiſtance 
and aide of Ofdinaric Iuriſdiction Eccleſiaſtical, and for rounder 
proceeding and for more grieuousat leaſt puniſhment ſ in theſe diſ- 
ſolute times) more fearedgthencan or may by Ordinaric Iuriſdiction 
be inflicted. Therefore, if by the generall words of that Ae, J. Ela. 
both theſe ꝓtoceedings whereof we here ſpeake, and many other 
particularities of manner, perſons, times, places, and other circum- 
ſtances might not be warranted : then the authoritic there giuen to 
hex ana of none vſe at all, neither could it poſſibly be prac» 


* 
4 


But! think this power here by theſe opinions un nod, may be 
s ofthe v AQte s | 


rooued directly out of the wor nus: what ſor ner 
any ſpiritual or Eceleſiaſticall pomer orantboritie hath heretofore bene 

or may lawful be exerciſed or vſed for viſuation, Sc. or reformation, 
tothe Crowne, and by that Acte may be: aſſigned ouer by het 1 


* 


bene exerciſed: : And thetefore may be 
beekerciſed by the Dee e. week of he, 
Afonor, lam to open minde. — 1 gan ments and 
chaſtiſements the ſuperiors ofeueryreguler mer AS if Monke, Fri- 
er,an d Nut, might and did law ully from time to time laye vpon 
them that were vnder their Eccleſiaſticall obedience, and yer (euen 
aſter their profeſſing) chey remained ſtill the Kings ſubiects. Like. 
Þ th * the. ſtatutes ainſt hereſies were in force, theſe atta- 
priſonings, an 5 corporall chaſtiſements were then 
. and vſed by ee all power and authoritie. 
2 g eee en bein le 


e chaſtiſe Priefti, Clerks, 

tet Th — cn. ena 

cie,by committing them to warde and proſe on, 2 toabide, for ſuch tim 
ar ſballbe thought in their diſcretions conMenient, far i N & q 
iti of their epi. So that we may conclude,thar if any ſuch power 
haue bene vſed,then her Maieftie may (as it pleaſe her 5 and ap- 
por the aimeto be 955 by] her ee nene 75 


„nan 19:5. 


om ae bee 25 


«daies an excommunicase per- 


— — writte De 
excommunicato capiendo. | 
Nthenex: opinion, I minde eres + itis - 
this abu by noe Ecclefiaſticallanthoritie, a man may 
JI} e benefice (which is bis freehold) being 
3 ae e ene fog 
3A. Wherby (wee ſee) he requireth both an indite- 
WL ment, & a ſuite of ſome Arles It ſeemeth his mea- 

ang chat a Miniftercannotbe deptiued, hut h way of inditement 
at the Common la we, and that the Iudge ef Office may not preferre 
ſuch inditement, but it muſt needes be at the ſuite ofa partie. I can- 
not well coniecture, hereupon he pretendeth to ground this opini-- - 


on. If vpon the 29. Chapter of Nana Charts, it is ſhewed in the 


That a» eee, 
9341 ip ay Ties 
ſon may be 


Chapter next precedeat, not tobe vnderſtoode of Eccl all Iu- 
riſdiction, or of the ptactiſe theteof. And moreouer,that Chapteſde 
no ſuite of partie to referxerhe inditement, ſorhat irmay 7 


Bur 


bedoneby he TulgoofOfſe well ynough. 
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| Burpe . — it will libe A eros anche 
e, that is, without a Partie, albeit he put a 
in ivede of a DifiunQiue. But, what ptiuiledge or ce 
the partie conuented, to bee proſecuted by a partie, (and there ſore 
perhaps of malice nee by ſubornation of proof: rather then by the 
ordinarie of office and dutie, for wh — ney 
more e me and intende? Then further, what 
-hatha' . 5 come vnto the Biſhop, and there ſtoutly defein 
Atheiſine, Apoſtaſße or deny ing of Chriſt, or any otherhereſa No 
blaſphemie or idolatrie: melee (till ſome actuſor he unde. vr 
a partie to proſecure)d epriveſucha petſon from his benefice ex Of 
cis What if the benetledper tſon will confeſſe befote the Ordina-! 
rie, that he was neuet called to tothe Miniſterie but tiath-vſurped in;by; 
colour of forged teſtimonials of Orders: or that he hath committed 
Simonie, Inceſt, Adulterie, or hath two wiues liuing at once, or that 
he never ſubſctibedabrtead tb Article  ofreligion ; or bcing once 
conuicted, doe againe defende ſome errour againſt ſuch Articles: 
may not the Biſhopexofficio in all or any oftheſe caſes depriue or de- 
clare his benefice voide, except ſome other will come and make hun 
ſelfe a partic ? But that he may doc it, appeareth by theftggurenpof 
her Maieſtic: for there it is ſaide bemaye ire (Which uUlwaics + 
 exofficio.a I bemoreplainely ſhewedin he ſecond parti and 
pronitions; Orc. nen ath bene \ ed 
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t opinion tobe handled in chi fir —_ chis: ; thaw 


Keb Beſidesgrivn is cory and 3 the Ec- 
ion 


iaſtic all Commi by the expreſſe wordes vſed in that Acte, 
th docth eſtabliſn thar Commiſion. And this ſtandeth Wich 
teaſon, where there ate grent numbers of ſuch 3 
ons, or ſlacke execution by de Shecifes and Bailific 


. 


pond chaſticall very re 
mo ha that 72 a man fan RP Wd gran ro. an 
weed wichfor: ee of * | 


e e 
opinion in is n 
therefore,ſuch mala fon;maybe. 
Wu by reaſon thereof, otherwiſe then 
e And chus much for 
the firſt part of this 
0 Treat ſe. 


* pf 8 
1 a 


9 2 8 


16 8 


— 6s — rot SI rey A ʒ ——„42 e—e_— Ap Iv cd 


W 4& r AH c 
* 8 25 0 233277 


nr Sens ory be 
reſolution of ſome vſuall and not 
. 


about oathes : and the reaſon, or or 


rie 

x0 Diuiſions of oathes according to the outward. them: acc to the 
matter, and inward forme of them: with plaine — 

rt That the ceremonies vſe Dee — Jo 
the Bible or Teſtament, and ſwearing by the contents of it, ane 

12 The moufoldequiticand neceſſief an mes to be miniffred in a cauſe cri- 


minall and penall vnto the partie. 
13 eee eee ee ee criminall and penal to themſelues are 
vrged andexabledl hy the courſe of the lawes of this Realme. 
14 That ſuch rite be Soon, are allowed vnto Ecclefiaſticall courts. 
15 Thes fch oath « allowed lachby Cann nl hl ore eee 
is eſt abliſh:d and thought equall ty the lawes and cuſtomes nations,” ” 
the worde of God ſuch encathmay by taken, but alf bengly the | 
Magiſtrate duely commanded to be taken, ought not tobe 
17 Now ſenerall opinions of Lee, — 5 oath incrimina 


e eee 
5 are anſwered, CTU Mar Ry! . 


haue nor diſtinc i lnowle1ge giuem o them of exery particular, 
——— eee 
20 That after the partie hath anſwered vpon his oath,it is neither unnſuall, vnlæmfuull, nor 

I to „ eee be gegebener hae 
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ID 4 euen profeſſe ee to ee an 
innouation in the frame: oi gouernment of 
rhisChurchof Exglund. But it is not meant 
| in this place to handle all which they ob- 
| SAS ect in this behalfe, hut onely ſome ſuch of 
them, as touch che maner and fourmeofthe proceedings in the ex. 
erciſe thereof. For it is kno wen they take ſundry other cxceprions- 
aganſt the manet of calling to Function Eccieſiaſticall againfi the ordi= 
nation, againſt ſundry che calling andihe funſliomabemſelurs a _ 
deriuing of the inr;ſdiftion Ecclefiaſticall from the Prince, againſt the 
matters handled by i hat iuriſdiction, and againfl the mauer of hands 
lun them in ſundry other reſpects condemning them as eAntichria 
ffian and contrary to Gods word. All which are of another conſide- | 
ration;and notfic here to be ripped vp. 
Tfinde foure opinions ( pretending chat the law exofthe Realm 
bei .ainftthemianerof entranceintoſome ſuites, anda _ 
tene proceedings eceleſiaſticall) that are mentioned in 
to haue bene utoff vnto this place, for auoydi —— 
tition, and as falling here more fit to — amongs other — 


obieRions of the nwonatornrs;, - 
9 ofchem that wee put ouer into chis place is, e 


chfiafical may not proceede without aconſation or pre fentment's If 
this were true ( according astheproprieticof the words importeth) 
chen ear might = ſo Tonk asdealoin thoſetwo 8 


cauſes of matrimonie and teſtament, not in 
er and duetier Eccleſiaſticall, but one ly in 


— wiſh But ( rehinke)che Leer it memes ca | 20 
— * ſome partie * = 


ag one Chap. 
fendang 1 zuertl cortradict rhe next 
Seu hy 2 For ein On if the matter bee Eccleſialticall, 
| and that there bee either accuſation or prefentiment; then may the 
Iudge Ecclefialticall re there be but a preſentment 
without am accuſation, his proce _ without a partie, which is to 
proceede ex officio,ſhall ben warranted. Whereupon doth followe, 
that proceeding ex officio is not tied to thoſe ewocaules oncly of 7 Fe 
flament or Matrimonie,as the next opinion doth holde. 

For the ſecondis, that no laye perſon may heb cited exoffcio in any 
cauſe, but either teftamentarie or matrimoniali, Concerning the ot. F 
of laye perſons ,abſolutely in any cauſe befidesthoſe two, 
hath bene ſayde in the former part. So that in this opinion thecking 

- exofficio onely remaineth needeful further tobe ſpoken of. In which, 
if theauthour of it had vnderſtoode what he writ, hee wouldneucr 
2 tit in the tale or reckoning. For of all other eauſes Eocleſia- 
| whatſocuer, there can bee ſeaſt vic of proceeding ax officio in 
thoſe two:becauſethe chicfeſt and almoſt only vſe of it is, in dealing 
againſt eromes and offences. But I will bring theſe two into a briefe, 
and as neere as may be to ſome concord. The firſt ſeemeth to per- 
mit it in an Eccleſiaſticall matter, ſs there be a preſentment} 
dent, The ſecond condemneth proceeding, without u Per ( f- 
uing in thoſe two caſes) and ſo in effect in all cauſes. 

e third of thoſe opinions is, #hat albeit a matter be hk — 
ted againft᷑ a man: yet he may not be eremined opon his oath,as of inconti- 
nencie or ſuchlikg, Whereby (I thinke it is meant, that hee may not 
be ſo examined of any crimimalland penall matter. The laſt opinion 
of the ſaid foure, is: that oma is bound to declare any matter ag aint} 
aworher, eæcepr there b ſome ;that is an accuſer, So that by this lalt, no 

wirneſſes ſhall euer be had, when the Iudge proctederhe eſficia ex- 
cept themſelues liſt, which commonly none will thruſt bimlelfe in- 
to, but vpon ſome pique or humor of enmitie. Which being ioyned 
tothe former, that albeit a matter be analy prefented-( 2 
and may be penall:to him ) yet be may not he examined of tt ypon lus 
aue doth come to this paſſe, that of an Eccleſiaſticall crime, thete 
ac by lawe) no way to conuict a man, except ſome man will ber an 
accuſer, or els hy voluntarie witneſſes gui ſeſe ingeramt ai teſfimons 
am vz. ſuch, whome the very . of W entend tobge- 
nemies vnto thepartic. 
Lou are nottomarueile dlerche oginitas of hoſe, 4 2 hee 
aeone general marke, ate ſo —_— and doe ſo varie and ata c 


mong 


— wonh 
ies can nei | — anct are oſtemimes 
boch of them falſe, The firſtofrheſe raketh away all proceeding ei- 
ther in-crimes or any other cauſes where there wanteth an accuſati- 
on or ſuch preſentment, as q author ofit meaneth. The ſecond (im ef- 
fect) taketh away all proceeding e officio,but eſpecially in crimes & 
offences. The third impugneth all examinatiõ by the oth of y y partie, 
in a matter criminall & penall. The laſt would ouerthrow all vrging 
of witneſſes to teſtifie, in a cauſe mouedex officio vz. where there is 
none accuſer nor party beſides the Iudpe, & his publike office or du- 
tie that moueth him, yea though there be a ſolemnepreſentment, 
Theſe foure challenges (amongsothers)are-made againſt iuriſdi- 
Qion Eccleſiaſticall, by the Innouators alſo themſelues (being firſt 
inRilled into them by ſome that profeſſe the common lawes of th 
Realme) not onely for the pretended contrarietie vndo thelawes of 
ihe Realme, but for contrarietie alſo to aGenenlawe, 9 12 | 
God lawe,audynto reaſon, .. ee 
Both their other exceptions, char ofloto have bin akcnbyanya 
them and ſtirted vp againſt the maner of exercifing, intildi@on Ee 
cleſiaſticall(ſo farre as I can learne) and alſo ehe — 2 | 
falling in with them ( albeit all ſuch their opinions hee not holden | 
by euery ofthem, but according to the vietie of their humos and 
ſeuerall capacities) may all be — (not vnfitiy) vnto thoſe two 
heads. They doe reſpect, e her the warner of extrance ins the ſite; 
or els the fourmecgf; proceedeng in iti In the mane of entrance (you 
ſee) ihey challenge ix, zyther for that i iengraftheſurtirof ſane c- 
ſer or epo aſolemne Proſentment; Or for being ar oſſiris in anyother 
cauſe, ĩhen thoſe two, wherein 8 _ ſuch proceeding 
hath-nonevſe, In the ge vor edis er they take ex- 
ception, partly againſt: rae en, — in vied : and part 
againſt ſome meanerarcumfiances, In that moro ptinci i 
(Yhereof Imeane) they impugne eytber the e pox ene 
of the partie , or the exammation teen. Touching the 
ohe of he partie, doch faule is found . fed 
in gining the othe, and becauſe ile acbo is ginn eee = 


to — ery In the n mug rs | BN © z 
Co enki e 


h the * þ ee eee, [lng 
withthe 


eee, Ichat they cha 
— IIA he oath — EE 
17 particular, wherenpas 88 they 
ther to take the death or not and other are enſuing . 
nation © as that the ladges s dog not reſt in that w e 
zied vpom their oth, but oftentinizs proceede to a further examination by 
witneſſes,uponthe ſame payntes. All which Iminde ( God rang 80 0 | 
TONS the e ee I be ee We. 
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Three 0 proceedings ainf} Crimes + 2 5 bee. Ru 
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1 err therefors wee are totreate uke Pebece- 

; ding ſometimes vſed Mithout eyther acculation-or 

pl entment. Wherein (as in the reſt ) for our 

er vnderſtanding of that which followeth*(be- 

N cauſe you' pretende you ate not ſufficiently inſitu- 
FGed in the nature and qualities of theſe procee- 

dings) Twill open ſome. owe tnatters, which I take to ſerue for 
that putpoſt: Not that I minde to treate of them — $6 with d- 
nous Definitions, Diuiſiohs, Subdiuiſions, Rules, Exceptions; aud 
1 (asthoſe that bee Lawyers can) bur onely to Sud a'taſte- 
3 poyntes, thereby to giue ſome light vnto the 

All ac ourſes, are eytherin matters Ci. 

— 2s I dnl I che partie that is <A; Wealled Plaintife 
eee In Criminall( ifthere bee an e Nor) hee i — ſayde 
proper! to eAcenſe or to Enfourme.' For all procee in 
cauſes — forms oftheſe three ſortes: Eyther by — of 
Arcen ſarion, by way of Denwneiarron (which in many poynies re- 
femblerh a Preſemmam ) ot by way of Exquirie > to which ſome 
doe adde proceeding by way of Excey tion, proceeding for Notorie- 
Sire the falt, or proceeding wpor the in the mwmer, But I reſt 
firſtrhree: though they all may aptly be reduced to theſe two 


— Ofiouger Iaſtantiam Rave As [lis —_ dar 


dee. (properly taken y i delariv de emi: 4 
. 2} ho. 8 


preferrin vp of ſome EET ws; 
— EEE. epuvithed by 


C 
meſo Terry in mow 
yers :ltalanr take it) of Bamattarie; — WIR 4 
of innocent men into danger and trouble r 
becommeth infamous by lawe. This . is ſo daungerous in 
this and ſome other reſpectes, that (euen in ſuch Regions here 
the Ciuill lawe hath place) itis in many of none and in otbexs, but 
ofrare vſe. For in Naples it is:forbidded'; except it bos ſat᷑ i iiurie 
done to him or his: andlin Buunae and . ahogcthet! 


and in Englendeis wholly chaunged veal Þ 56 ae p e 
1s. |}. $2280 nd. 
.-Denunciation is af wo e by ndl fore; Foyerdl 
Aarticy.as when afibiks Officer (asc 1;:and Hnodates 
teſte. ——— ard in neplires of the Realnie 


men J doe by resten of chein particular duerie ande 


duetie of euery Clriftia This general · duetie of euery 
ee eee uungeic ſuch as is ſpoken 
ofin the eignteenth of Saint ¶Atatthewe j uhen as a man be 
uatcly, andalſobefore witnieſſes admonifhed-(yer not amending) 


— of to the Riepe or 10 e ſuen 


ere 
| 125 re e ortum ate none of 3 

or vſually) tearmed Pre ſentmenti: and yet are ſometime law. 
Kale occahions (like as the other ſalemnue Pr t alſo is, by 
Cao Queſt men) to ground the Iudges proceeding 
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e without any partie as\hallappeate.(Gosl. 7 g) in che 
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| — 1 ices and-ſollicie the 
© throughouwhichis called = promot mn -: —— 
ſecarou doeth in ſome part excite, and ſtirte vp the Office co dur 
iuſtice, albeit not ſo throughly, and in euery part of the ſuite, asche 
former, which is tearmed Officinm mixtum. im Promoms 
is of two ſortes e eyrhet ven a man vo offererti him Ielfe 
to ptoſecue who is called I ru Prometor officy of when 
the . the office, and he is o 
Neceſſarius promotor Bur hen no ſuch partie at all dorth 
ſtirre in it, but the J. 2 (for the duetie that hee owethto che 
—— — — — Ye oY 
againſt anys then ix ic { C we.)xenned O}-. 
Fu moram, or Officiuns „ mthoutfurther addition: which | 
3 pus: Vobile Indicis; ffir 
worthan 5 that i 
his 8 (oV 2 3 ; 
tion) is tearmed | in 1 
7 — potitions, prong bur ue another mans becke. Ve 
ie officinms is that which is much impugaed andl ext la meu . 
of by a who perhappes: * not en nd arb e ee | 
2 —— vat” 

Nowe it withewe eebdee bank what cout vf 2 
dealin apainſt crimes and offences is holden: boch in che court of 
Eccleſiaſticall vchich of the two is che more egerly.im-. 
aa ordinariecourts Exciefraſtitatl,; n e 
is warrantable, ifan appellation be 1 A 2 

The matters handled in the ere ech 
e Eccleſiafticallas ate ſpoken of in the rt iſt being ag· 
grauated(aboue the ordinarie oourſe of thom) by ſome cncurntiance | 

of moment. Alſo theſe befides: attaching,and convening of tes, 
.. 


Ge Lats quents, or thtduꝑl 
teriall — On for tadily we: | 

iurildiction. e ip: | 
*'' Theſe matters are brought wen Ordinari 

5 ant redreſſe: or 5 5 — — either for 
the partie whome poore men dare not preſent;or for 
the Jefinquenrs often remooulng from one Dioceſſe to another, or 
for the dwelling ofthe witneffes elle where, or for the lone. | 
quent, friuolous ind chægeable appeales, or WY fachlikeconfidera- 
ble occaſion + or vpon credible ee e ere — 
perſonage prof ſome tharbein tharCon miſſion, or being 

; from her CMaiefticzor from the Larder of che Comnſell -of pon com- 
plaine oFſome partie jultlſy grieued, xcing without re 

die: ot by complaint ofa: whole ed cken part thei 
3 Ne and cher þ credible? : 17 
and griefe thereat, (and ſet lowne. particular euidence 
er ide id ons pot cence fe 
linquenchath no-ceneine place ofabode 20 laftly:by ſome «vorictie 
of the Falte;/a5 by the parties kdownelieniwritingcder Aeg 


Waere r mblie P ople. 8 v, 
dy mhereimarcitontcined the place 


: Fercupôn articles be 
time, ind eſtentimes theperfons ble todefttficandinfoime further, 


wall fech other circuniances and /udicia,-(which L zuterprete as 
ie worde is commonly vied) Enidenter tending to the plain er ma- 
Rationof the crime. The articles are peruſetl and allowed coe 
wende incident to the — ry chat Court, and conteining 
uffte ent detection to open a wt proceed (by way df further ex- 
t ex iſſcus, into that crime) b a Ce the 
Tad. (whereof one is of the Quorum) that doe ſubſcribe ae pro- 
veſſe, for conuenting of che partie. : This proceſſe is either hy ray 
"of riaiom (commonly there called r e | way of at- 
tuehment, like pos rae tting, e ecrimesbe 
euous atid publikely tit may piobably 
Ea webe rr — zu 


4 the 'Commuſſioners them(ſclues:are-ſulficiently cnformee 
Indicis,viz;with aaiders matter againſt the partie, and where no ſuch 
oſccntor oi doeth offer to follnyye it, (ſo that the Court it 
te tales chief care of the proſecutiot) in fore lie fewe caſes, 
ſuch bondis omitted. | h ** 908 in! 
Noe hen as the partie appcareth (for ſuch ĩuſt c onſidetations 

as heteaſter are debated and ꝓroourd lawhill) he is to take aach to 
anſwere the Articles or Herrrrogareries truęlys. (being matters of hic 
ovvne facte and knowledge, ſo. farre foorth as by la we he is bound) 
before euety particular thereof beanade dow en vnto him, leaſt af: 
eerperulall @ fore his oath taken) he he dra ne by. counſell to an- 
ſwere cautelo 


ally, indirectiy, or whdllyto- refuſe to male anſwere : 
perhaps, becauſe he ſees they touch iim euer geetehÿ, aud woulde 
— Sect? whomethey may be. or cannot be ptooued. But aſter 
the oath is —49 (in ſettiag dovene his anſwere) he may conſider as 
aduiſedly, and deliberate for fo loſig time, as in any reaſon may be 
deſtrod. And thus farre fobich the partie conuented, is (veithout any 
partie at all) proceeded with;but exofficis[udienm nab ili vel nero: to 
che intent, he may not bee priuiledged to ſay that he is not bounde 
to. aunſwero, being at the ſuite o theefſcr, and dutie of the Judge 
(for-the publike intereſt of the Church and Common-weale) as 
perhaps hee might, if it were at firſt preferred OF ARES 
a partie. But aer he hath: perſitely anſwered them (for the moſt 
rr ng copE-©ec! 
chereupon to proceede vnto a ĩudgement, vppon bill and aun- 
ſfwere) doech tale vpon himto prooue it by witneſſes, a ndthen In. 

agen, exceptions ngainft wityrſſes, and other defenſer, (for 
che conuented partie ) are vicd. almoſt wholly, as in Ordinarie 
-Courtes. By which ruaking oß a panie, that which was mee 
When che matter commes to. finall-iudpement, if the partie be 


ction of the Cas by impriſonment, 
ofthe Church, or hy ſo many of them, as is though 
feſt, orbyhiniar odbers; moſt ſeared, or tobemoſt convenient, 
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0 bigdaie> or xlſe Ro fi — Inthe delete how 
required) ſo they be not principal and «direfthy: of the very-crime 
obicecd :yetthe rule is, that herein he ia nothound to anſve 
ns sl neger Hepwherh « fame der ane 

on, or none at allU◻.! 2 e I; ail Hirt 
when an Oraizari | are crime, vg 


denfasckedde e — — 
riſen ) brought oſtem vndo their — ciamoſd n 
»#atio) or by ſome apo rs nur — be ſufficient; to 


open a way vnto ſuch faves. If it te preſent- 
ment of the crime or fame theręqf P m u Reely without 
doubt of nullitie or grieuance in that halfe proceede ex Hes? 
and ſony axere reſented —— 


e ä Fo BE 3 but 
equiualent matter, 
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| deck mig Tuch ere or v e wes EI 
ock eng e Fürs prooucd;'then 7 procrede 25 afore, 


But if E 
ſons, and the e not declared to be wotoriont,' nor 
infamie or ſcandall qor preſented, he ſhall'ncuerd 


ceede, 855 fx hs 2 che 2 


Forif hep the partic comers Mall malte none oy p 
ing that he is not preſented, nory eure — be ä 
l toanſwere) hon the proceſſe ſhall ſtande unde; due 


taking cauſe of mes hall appeale from ee 
den e — Ordear:e mult be able before the Iudge 
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— or the nojje dof th 
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we allowe, Sopens vnto aprotcedeby en- 
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4 35 that comes tobe die 
cof the Realme au Ee. 


cle} May Rat proc, erat 

te omg "Iahapdling whereof, (leauing 

Iche aduantage afore noted in the firſt Chapter. of 

lere eren which vpon the wordes might 
bee taken, ) J (God willing) 5 wn to proceede 
0 2 crime 2 „ without eyther er 8 

is not ſimply condemned by the lawes o the Ba e:-Next, 
that in ſome; caſes, it is not diſallowed by the Canon or by the 
92 lawes: ee ane eee 
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— — molablt, which i onfirma: 
tion, before any grant be made vnto the reſt of the realme: li 
done at ſuch time when as ( 9 ignoran. 
tratly holden, chat che Eccleſiaiicall Gant! niked chere by the 
Chon chof England, had not their inriſulution fromthe: Brince, but im 
mediatiy from God by the GN — and therefote chat 
their comes and ſavesby them vied there WEE (iv anyre — 


G be log ienrich for Are kings lawes. Now that this caur(e. 


Gauall ee pr of all — hinge * that. time 
entionediarh the actsthereoh..... 55 


But it may happely be ſaid, char; aach eee lace later 25 ld eus 


e, as being cyntrariau ar reprgnanita the lawes, ſtatues, and cu- 


See the realme. Here Lam to put you in minde once for all, that 
by the words cantrariant or pg. (by the very rules of caſon) 


can not be meant any thing which is onely diuers, as an houſe is from 


a man (and yet no contr 
every diuerſity, as reading che ſentence [De ſcript 
Common law, ſhould be nüt this. compaſle) Neither 


trartety and re 
vs) is fignific 


15 atute) all ſuch Eccleſiaſlicall law is reverſed, As for exam- 
ple, the Caron law holdeth, that a plea of eAduawſw, or for right of © 
Patronage, ought to be of Ecdleſiafticaltconuſance, and that to ſell - 
an eAduowſon otherwiſe "_ with the by oor to which it is. 
ndane (for acknowledge none eAdvowſon in grofſe) is S. 

1 1 both which caſes — — the lawes 22 
be contradicted) are therefore of — heere, in an Curt Ee 
eleſiaſtieall. 214 
But 1 bope to ſhew chat proce al 


ig-ogainſt 2 crime 1 ei 


ther partie arcuſng, ot ſuch ſolemus preſammeus (by ſworne officers - 
purpoſelydeputed as is me ant) not onelyis not gainſaid bythe lawes 


of the realme, but the like (hereby) in ſundry caſes practiſeda As 
putting in an information iy Will 
dntheulgereco aun oryramotixg a waiter at the E 


ſo 


ot repugnaney betwixtthem: for then 
o, not vſed at the 
by this con- 
Teen (like as common yſe of the word doth teach 
any of the three other ſortes, but outlythe contradic- 
_ e as when that which is affirmed byche: one law, is di- 
Aly gaineſaidor contradicted by the other law: in which caſe (by. 


againſt a man at the 3 : 
2: 


Ait was vn- 


Aargof this Church, mayappeare — 10 


0 we! e and ĩs equ ak oe. 
Bucs amas To either of them row! e 
aer che laves 2 che Realme, this may happen — 


poſec 7 26445 ere | 

be ſet at libertee : (o chars it may happen a man 8 has: 
ſion, eee wich, and to be in ptilon alſo, wikhourelthet 

1 
e for * ie ,maketh ann) 
8 of $i D W. VS; verdit of twtlne 
| > thep re e and the netorious thilenes of the fall. If the 

F(artharlaw) may ſerue for a conui8ifon 

may it . partie. or pre ſemmentſeruc- mn EædeHAT 


2 Ricallcourt to. esd the — . — on, being another 


— chat law for this parc beſides ecαuνν 
and pre e ame Va appeare in his due place? By that ſtatute it is 
further prouided, in the very point in handling, that 83 
onely at any other time and place then at their viſtations anti {ous 
may take «conſations and informations (a word of larger f tification 
then preſentment) but may alſs enquire elſewhere wirhin their rial. 
fion, which is to do itex officio, and that without either acenſarron ot 
preſentment : how farre ? In like forme as heeretofore hath benevſed in 
liks caſes by the Q neenes Eccleſiaſtical lawes. Which laſt clauſe can 
not be refireined to the mauer of cenſires onely, but to the uthotis 
ſigng (by 95 of reference) of all ſuch procee din in that yrouiſo men. 

tioned. So that, if the ſawes Eecleſiaſticall ſhalbe ſſie ved eo watrant 
it, the lawes of the land in this behalfe) will auo wit. 

This courſe is many times very vſuall and agreeing both withlay, 
equity, and good diſcretion. Do not the Inage of . land, and I. 
Nices of peace ſometimes vpon their owne diſcretions, and ſome- 
times ypon ſundry (perhaps ſecret) yet credible informations of ſuch 
60 is yet would be vn willing publikely to accuſe,or to preferre ĩndict- 

ment) call men into queſtion, t often times impriſon them, till they 
finde ſurety for the peace, yea and ſometimes alſo for their good a- 
bearing ? And doth not this often fall out ypon ſecret complaints to 
the L chencelbr,and other like your officers touching the oppreſſion, 
enn and violence of ſome great and potent man iti a coun- 


tre, 
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trey, whom the meaner ſort date not publikly deale ag 
not ſuch a perſon (fometime without any accuſation,enditmentyor 
preſeriiment open preferred); moſt iultly put out of all commiſſi 

And do not the lords of the councell alſo moſt honourably often. 
times call ſuch into queſtion afore them, as be vehemently ſuſpe- 
Sed to be great malefactuuts, and deteine them till they haue 
fufßcientlie clexred chemit lus ; albeir no ſuch aceaſer or alamme 
preſent:r bound thereunto by any peculiar «office, do appeare or ſhew. 
himſelfe? Whereby, and by many ſuch like we may lee, both the. 
vſe and the equitie of ſuch proceedings, as neceſſatie occaſions are 


offeted. 


.” 
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| Againſtchis,aretheſe words of Magna c hama, by forge obiected: Magna chart. 
vr. Nobailife from bencefoorthſballput any man ta bes open law, nor to am capi ig. 


oath upon his owne bare ſaying, without. faut h full witneſſes brought in for 
. Thele end, rn conſele are fomething We 40 
darke for me to vnderſtand, what is poſitiuelꝝ meant by them: be- 
cauſe I know not the vſage afore that time, which-was meaut here 
byto be remedied, And they ſeeme the rather ſtrange, for tt at Ican 
not ſee what probable colour (afore that time) might be for a de- 
fendants oath. in a matter where two faithfull witneſſes might be 
Howlſocuer it be to be vnderſtood it is eaſie enough to iudge hat 
can not be vnderſtood by it. Firſt, it can not be any way extended to 
the proceedings Eccleſiaſticall: for ali in that ſtatute (after the con- 
firmation ofthe Charebes lib ertiet are referred to courts and matters 
Temporall : betweene which and Eccleſiaſticall (as is touched a- 
fore) there was (in thoſe times, and long after) made a plaine ſe- 
ueranee and diſtinction, for the ground of their ſeuerall authori- 
ties and iuriſdictions, ſo that the one was called the Kimger Court, 
the other a Court Cheſias: And for that it ſpeaketh of a bailife one- 
be, which muſt needs be vnderſtood of ſome officer ofa Temporall 
Againe, thoſe vrord are not Fe matter that we han- 
dle: for albeit it could be truely. ſaid, that bya Nailifa an Orderitrie 
might be vnderſtood: yet it is not holden by law Eccleſiaſticall, that 
vpon the Ordinaries bare ſaying, any man might be put 10 an oath; 
becauſe there muſt be ſome further matter of ene to open a way 
to ſuch. enquiries. Furthermore, theſe words can no way belpe this 


matter; for-thercby, is implied (if I canceiue aright)that vpon's 
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de doth not here reſt in the wo words oft 
, being the onely things required (byichis os 
roceeding Ecclefiaſticall; but addeth alſo nu. 


Some other wordes following in the fame preamble , are to 
Ordinarie, by any ſuſpition conceined of his owne fan, withour due 
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ley ah fe ds inthe in. 
gods. Theſe heedivareiairedith —— — 
vnto none — — — — tf fo. 
grieuous, as /ofſe of lifeloſſe of name and goods, ioyutly together, and 
thereforecanb noreaſon be drawen & ſtretched vnto euery cher 
crime Bccleſiaſt. whereno ſuch peril — rms mers ofpuniſhmenr re- 
ſteth. For wordes o ſtatutes are of and are moſt 
* wick b ue deep de. yy not bee ertended vn 
to crime are mentioned, though there were 
in both) a like reaſon 2 Wheroas: in trueth) / berwixr-the pu- 
niſhment of Herefe, At 4poſtacie, and other crimes Eccle-- 
fiafticall,there isas great diſſimilitude a may bo. For death in theſe- | 
is not inflicted. but hen all hope of amendmenrandreformationof . 
che partie himſelfe is paſt, and he is therefore taken away by death, to 
the intent both others may be terrified by the e, and that hes 
haue —— to entiſd others to herefies which is 20 bea 
od. But in the correcting of alt other crimes Becleſi- 
ace (chough ſecondarily ſome times the texrour. of others is 
ſought) yet principally the parties owne reformation, and bringzi 
vnto penitency & amendment, is intended. For hereby he ſultaneck 
nolot at al, not ſo, much as of his good hame, but rather a gaine, be. 
cCauſe aſter bis teformation & repentance, he qught to be (q all Chri- 
 ftians)holdenas deare and precious in zods beht,as if by Aline into 
the fi 3 credit had neuer beg! im . n a * a thoſe - 
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crime in an Eeclefiaſtical Court. Then (as I conſtitue the lavæ) muſt 
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it be left vnto the — WARIIGG determine, lien theſe _y 
be ſaide to be dusꝶ done. ar neustes 
If therefore it may beſhewed( 2s Irruſtit will) that not onely 


a Preſentment vpon oath, by Officers ſpecially thereuntoappoin- 
ted, ſhall bythe lawe both EecleGafticall, ad alſo hich 


is as a kinde of Common lawe, of molt fotreinę nations) be flees 
med a due F ent, Denwwiation:;. ordetefiion:; ſufficietit for 
the TIudge — of choſc lawes;, to groitnde an Enquirie! and 
ding ex officio :thencannettheſewordes df the preatti- 


, vpon: 
bler not ſo much as in proceeding againſt the crime of Heieſ Ge” cad | 


(ofneceſfitie) ſucha ſalemne preſeniment: and much leſſe in any o- 
ther critnes chat are neither there mentioned nor meant. And ſo we 


may conclude: that to proceedein an Fec leſiaſticall Cburt: againſia 
crime, otherwiſe then bp Partis or ſuch Pre t tis not 
contratie orrepugnant vnto the gene en Durrhers = 
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—— were nothing els; will ſufficiently cleare the Gamwviſſioners Eccleſiaſt. 


de accuſat. for their proceedings in this behalfe, Thirdly, the ſaide rule faileth, 
when the enquirie is made not to the effect of puniſtung, but to the effect of 
Abbiin _ correfling or reforming the partie for his faules bealth. For in this caſe, 
* enquirie may be made exofficio, thonghno fame be pr ecedent, And al- 
beit the puniſhments corporall of olde time vſually inflicted by Or- 
dinaries vpon delinquents (as rium  fuſtigationum erebus quibuſqae 
proximms feſtis drebus im Ecclefia) bee novyceaſed in this Realme, ſo 
that the penances are not Cerporai, but Conical, onely tending 
wholy to driue them to repentance, whereofthe Church may beare 
witneſſe which was afore offended: yet (Idoe take it) that even 
this libertie giuen vnto them by Law of proc 1 
. -proued, is not vſed in the Ordineriecouttes of chis Realme. Lally, 
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Ou followeth by order to ſhewthar üer 
proceed ex officio in crimes & offences Ecclefiaſticall, 
is lawfull: and fo conſequently in other cauſes then 


of matrimony or of teſtament. To enqutire 


#s toreceine Clarus ibid. 


7 informations and proofs againſt a man: for ſome miſdge- 9.11. 


mearor , This is done of office : for al writers domake Ai 


— VVV 


the proſecution other partie: and lewd ſaid to proceed byway of ** 
2. e addition. This enquiry in the wn. ob 
50 wealth of Rome, was called Q=2ſtio, and thoſe that did exerciſe 


it, Q #e/tores, In the times of Emperors,the hearing of matters Capitall 


was termed merum imperium e of private matters ur: hearing 


of both, mixtum imperium. Sigo. Ii. a. de indic. c. 4. Thi might ſeeme 
{incidently andby the way haue bene ſufficient! 79 prooued in the 
two former chapters: in as much as the proceeding by a /adge wich- 


out either accuſation or party made, or har any ſuch ſolemne preſent- 
ment, is there alſo iuſtified. 

But becauſe this maner of proceeding! ſome fort of men) is 
greatly exclaimed of, that are not rightly informed inthe nature of 
it, or whatis meant by i it, (of whichimpugners ſome, Ithinke, ex- 
claime againſt it ex ; mero, and ſome adinſiantiam alicuins par- 
tis) it ſeemeth therefore to require a ſeuerall handling. Wherein, 
firſt I will put you in minde ofthe equity and neceſlary vſe of it, as 
well in the one court as in the other: next. that it is often times men- 
tioned and practiſed by the temporall ſtate: then, that it is an allow- 
ed proceeding vnto courts Ecclefiaſticall by ſtatute and Common 
law, with 1150 ere to ſuch obiections asThaue heard made. Aſter- 

ward, I will touch ſomething further ofthe practiſe ofit, not onel7 
bythe Canon, but by the Caull law alſo. Ane r 
i viedandallowed (by criptures, | 

The equity and nece our tobe holden, maybe 
ſhewed by the partie, oehic Gy ook uefa ſuppoſedto be the 
erciter and ſtirrer vpofaludge vato i it, when none other perſon is 


n ische publiłe intereſt 
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do it eæ mero, laben o and for d e of his owne dutie, cuſat. nu. i 
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(much leſſe profeſied accuſer or party) but perh aps vpon ſome gene- 


uerfſow in all kinde of miſchiefe?. Would the Cant ablet abroad, 
Gers of chernſelues preferre ſuch yp, gt heing brought out and Pie. 
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haue, toh 


lei fol.z,nu.zr t Againſt every crime the. benefit of the Commonuealth is an ac cu. 
Clarus ibid. crime ſocuer a Iuage may p 

9%. eas ebene Fiſcus,the commas hevefiri/tands inſteadof aparty. Andy is 

Decius con. teſtified to be a common rule, thateuen in an offence be Lol apri: 

lio 170.nu.1, nate perſon principal): the indge.often times is of office to proceed to the me 

filling ſame penalty not expreſy ſet dnrmb in law againſt ſuch an offence 

(for ſo is p na exrraurdinaria, meant in che Ciuill law) by reafar of th 

very intereſt the ¶ immun wealth hath, to hause miſdemeanours pumſbed: 

Clarus ibid, in which reſpect ſome man that by law may not uſe action, yet is not for 

q13. bidden implorare officinns Iudicis to ftirre yp the Iudge (by petitiqn) to 


praceed,for his owne office and duties ſake. 3 ties 

If her Maieſties moſt honourable councell together, and euery one 
apart: if the ludges of the land, if care full and vpright gentlemen of 
the Cammiſſion of peare in euery countrey, of office and for their dueſe 


lake (for the molt part) without any ſo much as priuate complaint 


rall muttering, yea and ſometimes without ſo much, for a cate and 
ypon a feare at large onely conceiued what may happen: did not, or 
ould not enquire, looke into, and take informations of riots, vio- 
lences, diſturbances of peace, conſpiracies; felonies, murders, and of 
all othermiſdemeanours and outrages, and ſo ſeeke further to diſco- 
ver them, andto puniſh chem er bring chem ro luftice 3 mighvirnge 
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iuftly be feared,'thatthe realme would much more abound, and o- 


Headborowghs, B. x7, and ſuch other inferior officers and mini- 


ww * # 
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Chaps, proceedings imecourts Ecleſſaſticall, ot 
ſented by others, would they effectually follow and proſecute them 
asapperreineth; ſothat the magiſtrates noed not to take further care ? 
Ichinkeit will notbe ſo ſuppoled. The lie ien may be ſaid of Ec- 
clefiaſticall officers and offences, norwithftanding all generall inqui- 
ries in Sexes or Synods,and in eit ation ce. 

But it will perhaps be ſaid; in the one Court they may be preſen- 
ted by the {worne men, and in the other by endictment of the grand 
jury, at ſeſſions and aſſiſes, & c. It is true; they may be; but how ma- 
ny, I pray ye, are ſo found out, and endicted from time to time by the 
grand iuries of their owne enquities and knowledges: if either ſome 
party ( grieued in particular) doe not giue euidence, or the Iudges or 
Juſtices of themſelues doe not informe them, and vrge them, not- 
wichſtanding the ſtraitneſſe of their charge and oath, and that they 
be taken our of tlie feuerall parts of euery ſhire? But be it, that ſome 
notorious:murderer or felon, is ſo by therm indictedat ſome times: 
how many other offenders in penall wren men of anyrec- 
koning inthe ſhire) are indicted at all, thoro out the ræalme, in ma- 
ny yeetes? as recuſants in comming to diuine ſeruice, ſuch as haue 
and keepe reteiners, and giue huenes contrary to ſtatute, onelyto 
band in quarrels, and to mainteine bad actions; or yet ſuch as goe 
exceſſiuely in apparell, or which violate the ſtatutes appointed for 
nat eating fleſh vpon certeine dayes. Nay; it falleth out oſten times, 
chat the more to giue edge to ſuch Iuries to do theitdnettes, cuidence 
hath bene giuen vnto them intheſe offences: yea, ſuch and ſo good, 
as vpon leſſe cuidence they would haue indicted a man of felonie, to 
the hazzard of his life, ſo he were but ſome baſe fellow . Now, 
when none almoſt will be found to giue euidence (ſauing in ſuch a 
cauſe where he findes hicſelfe or ſome of his pinched) yea, and not 
in ſuck neirher, if the other partie be a man of any tolerable recko- 


ning or ability; and very ſew ( albeit themſelues doe perfectly know 
it, or haue reaſonable good euidence giuen againſt ſome man of 


ower) that will finde an indictment againſt ſuch an one, although 
he that giueth the cuidence ſecretly, and all the Iury maybein 
ſome hope, not to he knowen who did principally ſtirre in ir(becauſe 
they be ſworne to keepe the Queenes counſell, their fellowes, and 
their owne) can it then with any reaſon be ĩmagined, that any tpan 
almoſt will be found voluntarily to become an accuſer, and to pro- 
ſecute at his owne coſts and chatges? Experience teacheth that moſt 


men will not, fe that dare, and thoſt onelyduch as take themſelues 
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Me ſee in a gteat multitude of penall ſtatutes at the Common 
law, how men hy third parts and mditięs of forſeitures ( beſides great 
priuileges in proceeding) are as it were allured and entiſed, to in-. 
forme againſt offenders : yet very few —— ng 
gaine as thereby might be got) are found (beſides ſuch as make an 


occupation ofit) chat will voluntarily preferre informations: albeit 


there be enow that want the money, and could well be content to fin- 
ger it, out of what malefactors purſſe ſoeuer it came. ie 
The reaſons of this back wardneſſe, I take to be the charge, 


is back harge, tray= 
ble, common obloquie and offence to them that be proſecuted, and 
vnto theirs, and thereby feare and perill to come by ſome further miſ- 
chicfe ypon their procurement, or for their fauor. Now, where men 


that are ſo well hited, and (by reaſon the Queene is a party to ſuch 


informations) ſo fully in all reaſon protected, will not, luſt not, or 
dare not pteferre matter penall againſt others : ſhall we looke for 
better courage to be ſhewed by priuate perſons, againſt offenders in 
Eccleſiaſticall crimes, where they can expect no ſuch countenance 
nor remuneration to lighten the other burdens and dangers ? and 


therefore either ef office to be proſecuted, or muſt be wholly left vn- 


In riots committed and done vpon others, we ſee iuſt cauſe of 
ieſe for the iniury receiued : and thereby occaſion giuen to ſeeke 
wfull reuenge. There was good remedy alſo prouided for them at 


a 
the Common law. Vet in the time ofking Hexrrethe ſeuenth, for a 


further remedy & repreſſing of them by dhe lords of the Star cham· 
ber, the State was driuen tomake a ſtatute . — whereof 


their lordſhips proceed in that and others ex officio, albeit (in many 
cauſes) they haue ſome party grieued,that by way ofcomplaintpro- 


moteth a proſecuteth the office. Vetthe proceeding is, by way of 
engairy, in that no man there ſueth for priuate recompence, but the 


ſcope ofthe whole proceſſe is criminall, & ad vindic lum publicam. vel - 


cerporalens ve} eee ee Went pes othat where 
men haue i 0 of griefe, yet was it thought very expedient and 
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equiſite, to prouide a ſharper courſe by way of enquirie af office. How | 
— hmore then is chis courſe neegtull to be holden Gr puniſhing 
Eecleſiaſticall crimes, which (by the policy ofthis realme) haue no 
other puniſhment: and where no man hath (forthe moſt part) any 


unte! tocomplaine himſelfe? ; 


| Horeperhapsit by faid,chat he whichcan giue information of 
a crime to a iudge, ſuch may accuſe or procure a preſentment in an 
op X FL Eccleſiaſticall 
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Eecctefaticall Coute (Fi ofa Juidiign);emay may informe 
and procure. an indictment , if the cauſe be Temp. — 
it were meet his information be norbeleeucd; but that hee ſhould 
he holden as a ſlanderer andamalicious perſon Wee are tore. 
member, that if this Dilemma (vir. either thou mult acchiſe and 
enforme againſt him, 8c. or elſe thou art bura 4 landerer) had not 
eee to miniſter anſw-ere vntd it; many grieupusfaukes 

uld paſſevnpuniſhed,; — ren CE fore 


7 der > Clarus ta- 


len och 222 3601.11 22. 4; 
degree eg 
1 8 true inſdr- 
1 
e s Tuſſcient 


— 


hen 2 eye ve- 
. — olotharifrhere\ were tio meanes fora Tudge Beclefia... 
jcaltro take knowledge;norto ptoteede, but poi te-yohinearie 
proſecution of ſome partie, (which isthe ed poſteviitopro - 
coeding e c chen farclymany rexcctable offences iat are oft 
difpleaſing to Almightie God, offenſiue tothe god dangerous to 
mens inheritances, andthe offendors owne foules he th; yea ati! 
ſomethat be pernitions banes to all tego, vnto ptofeſſing of God, | 
and to Chriftianitie it felfe were like {through watit of diſcouerie 
and hnpunitie) to ſpreadthemfelues, oer both Chuteh and Com- 
mon wealth in very ſhort time, before aceuſers would be fd? 
Namely, eAtheiſme, «Apoftaſic from Chriſtianitie, Hereſie, [dolatrie, 
. Sobiſme,Errogr in matter of religion, Sacrilege, Perinrie Ecchfuſical, 
Blaſphemie Subornation dere rell in matters of mariage and to- 
lament ( being of ſpeciall conſequence) as in others , Horrible 3 
Tegan 


8 — 


on of the partie delinqquent, they will abandon all friend 
2 2 hiya and agen 


be many others 
 uertedious, As after an accuſation be begun, and that the Iudge ſees 


mn 


ep g 
Polygancy ormany mint, Inceſt, Adulerie, aud yther uncleames, Drun- 
: rale ſinie, Simomie, Forgrrieref Eerigſcaſticull ſeales for te · 

| an of th2obie. Mimifterie; dangerous Connenticies, un- 


7 godiie bbeling,tnd ſuch li. Fur mo are commonly made Ptiiiie ro 


luch ſinnes, but met of like humour and affection ? in whome we 
may not preluppole ſuch ſinceritie of conſcience, that forreformati- 
ſhip,and ad- 

£uen; but to take a trial (with their great 
ade [hal be able: to male proof ot ſuch 


chem. Y. A? dees Au WN. 


.conucgichces hide toc enſue; there 
which ( in particularitic}rorehearſe, would be o- 


uenture any 


eth violent agairiſithe partie conuented: if the proſe» 
2 for hribes, orby colluſion voalddes 
ſiſt: Were: it nat meet ede eee rie 


pregegde iy ant uirie that the dehnqueat tay pe 4g he hade 
ſerued? is it not meete that a Iudge ſhonldbe;morecactullofihe 


publike EC: cale themeuerycommoin petſön: 2 
9 an ln — allowedas gdod meaneato 


let, to hi Nn. Cauntreyii as anyrptiuate per- 

15 . F d upon his 
$ ä — 

g of offendors, as todos it at the initigation of any 
Fae is 55 e en of iniuſſice by ſubors 
pitneſſes —— 

chete — 
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Proceen gs To fe =, 4h 
VA) To öde e i, Ar N 8 Tren ad 1 
33 the Realme doe Equine a 
1 KS ; | iow that are made to rhy contrary,” P. EE ; 
KU = SN the next place I am to ſhewe A dealing 95 
GW GEN way of enquirie or enqueſt,exofficio-without ſuite 
4155 of a partie, called by the Common lawe rde 
Court, are both mentibned and pi 
EL, lawes oftheRealme.In-Magna: Mag Ch 
made fanritef inguſtionof eee n 
Racuee of king Edward raves; „ arraignment at the ſatte of the King 18.Ed.3,pro 
(Which is ex fiche) as a qiſtinẽt matter fromchat which is a dhe ſaite Clero.c.2. 
of a partie is ſpoken of: and ſo ate alſo Commeſſions of is inquiſſtian aſter- 4. Edw. 3. c. 4. 
ward Furthermore in king Ffrunie tbe 6. hixtimecrhque@ptinguis * 8.H.6.c.16, 
tion of ofſeis mentionec;: and in ſundris Raturts both after and a- 11. HN & 
fore,which ate nerdeleſſe to be repeated. For (as I take tlie matter) 1. H. B Ci. 
euery enditementus an Inquiſition: ich if iche at the proſecution 
of a partie, it is as vfficium pramtum i hut if it be by the Iudges: for the 
Queene (in xeſpect ofthe intereſt of the Contmen-weakb): thenis 
it cia menu or nobile. The giuing of the oath of ſuptemacie, ap- J. Elia. ca 2. 
pointed by ſtatute to be taken y! ſue h, as the L. Chance lor in diſ- 
cretionſHathhinkos odd is a matter giuen ant rendrod. of meer of 
without itoofaby parti As agile 
This dealin g in ſundrie calesis fo vſuall A beam lawe.thab 
there be whole titles made in the Abridgementstouching Inquiſſtiam 
andoffice dei Court via. of enquiries and matters done by zhe Judges 
ypon their diſcretions, u ithout the inſtance of any partie. In reports 
at the Common la we, we: ſinde it ſaide, that /udges mrs did M. 20 H.. 38. 
charge an euqueſi to mal enquirie of their qirus colluſon, ſuppoſed tobe. 
committed among ſſ ibem. Further: One of a lurie that departed from his 34. Ed g. 3. 
fellowes after that he vas ſworne was examined at ius returne ij the I. 
Cerex officio,whether be had ſince ſpol an with the defendant « or no: Likc> - 
wile it 8 uur the Huy Fong 1 de an Alle acne 11.H.417. 
e (whether the difſeiſmwere with force) Hal the Ki eine, 
— Th ur ene * 25 765 bY Aſſiſ. lib. 16. 
they faced lie bad nut Anda great Ae . fp arricular Ar- Þ pag. 4. 
ck are there ſet — 4 — Euqueſt ar Taqaiſi ſtion ex Officio 5 _ "poi 
in the Kings Bench is tobe made. We finde of elder time by Bratton, Bracton li 4. c. 


where the appellour that proſecuteth makes default 4 there they T4 ol; "iy Rn 
RF Þt 8 © 


may proceeds cx officio.Andagaine there Teekul kung 


Y SIE! 


and for his peace, proccede to Inquiftion, for the ſuſpicion that he bath of 


Maz.Ed 4.23, 


'be of Eccleſiaſtical iuriſdlicti 


did they arp their owne diſcretion, and for cauſes knowne 


the eAppedte. #.2 2 2532 £0652 29174 Ji 3.23 Cad RNS L 2034 *0 349) A 
Moreouer, where a Parſon and Vicar were both willing ynough 
to ſue before the TemporallTudges': yet the Indges finding the plea to 
Germ, in officio at ao mans inflancedrſmiſſe 
it one - wp Comm, 4. wot pertaining to their Iuriſdiction D And doe We 
not often ſee the ordinarie courſe for enditements much aſſiſted and 
holpen by the ludges and Iuſtices ſearch, examinations and dealin 
therein, (of office ind dutie onely) both in treaſons and felonies, 


n 1 


in other cauſes of more priuate intereſt that be preferred by others 


to themſelues, without proſecution of any partie, (and ſo ex officio 
onely) oftentimes commir perſons of ſuſpected behauiour to priſon, 


3659 e be ſer at libertie? ſo Kab ger 
5. 8 1 y other that might be brought, it may appeare, that proceeding 
and enquirie ex of io is ſo farre from being ſo much as a diuerſe 


and not diſmiſſe them till by a vvrit of enquirie de Cano geſia & fama, 


courſe from the lawes ofthe Realme, that it is often practiſed there- 


by, vrhen no partie beſides che Tudges themſelues, doe entermeddle. 


2. H.. ca.i. 


But it is not onely by that lawe practiſed, but alſo allowed by it 
for alawfull courſe of proceeding in Eccleſiaſticall Courtes againſt 
crimesand offences. By a ſtatute of Henrie the ſiſt, ſuch a» Inquiſition 
of Hoſpitals of the Kings foundation, is appointed vnto.Ordinaries : and 
in thoſe that be of any other mans foundation , Ordinaries are authoriſed 
not onely toenguire of the foundation eftate,and gonernance of them, and 
of all other matters neceſſarie in that beh alfe but alſo tomake thereof cor- 


reftion and reformation,after the lawes of holie Chnrch, as to them belon- 


geth. So that if Eccleſiaſtical lawes doe warrant this enquirie and 


1. H 7. ca. 4. 


23 H.8. ea · 


courſe ofteformation and correction, then this ſtatute wil giue force 


vnto it. By ano her ſtatute: I my Clerkes be conniltedof incontinent li- 
ing in their bodies (being but 


afore perhaps open noiſed thereof) be- 
fore whome conuicted ? fore nene 4 er 570 
other lam full proofe requiſite by the lame of t ve ch, they may by the 
Ordinarie at his 9 ware Which ke) with 
the committing,muſt needes be both done ex officio: for tlrat no par- 
tie to proſecute is there mentioned to be required, and becauſe the 
ere proceede vpon the publike infamie aeyſed a- 
The ſtatute of Cizations made afterward, mentionethꝛa caſewhere 


Chaps. proceedings in Court Ecelefjaſticall. 97 
may aſwel be vnderſtood in a cauſe mooued of Office for an offence, 
as in any other matter. But more plamely after ward: for there that 
word is vſed, and it is prouided, that the forfaiture of that ſtatute, for 
2 man ont of the inriſdittion where he dwelleth,ſuall runne againſt 
him that cited, whether he proceeds by vertne of his office, or at the ſaute 
of any perſon. Wherof may be gathered, that the lawes ofthe realme 
take knowledge of that cdurſe ex officio to bee as warrantable as the 
other made at the ſuite of a partie: ſo that other requiſites be obſer- | 
ued. And though the ſtatute againſt Herefie ſtand nowe repealed. yet 27.H.$ca.10. 
it may ſerue to prooue, that not onely Inquiry, but examinationalſo o 
the party lumſelfe in a viſſtatiom by Ordinaries ( both which are done 
ex officio) is holden for a courſe of the lawe eccleſiaſticall not to be 
condemned er r lawes of the Realm. 

Na ſtatute touching Ordinaries ſeales now alſo repealed, certaine 1. Ed. s. cap 2. 
eccleſiaſticall cauſes bee there rehearſed: amongs which, canſes of 
inſtance bermiæt part and party, are plainely ſeuered and diſtingui- 
ſhed from cauſet of carrectian: thereby giuing vs to vnderſtand alſo 
howe rarely cauſes of correction bee proſecuted by any party, but by | 
the Judge eccleſiaſticall himſelſe alone proceeding of Office. and by a 1. Eli cap.a. 
ſtatute in the firſt yeere of her Maieſties raigne, made for vniformitic 
of Common prayer, Ordinariesare autoriſed to inquire and to pumiſh &c. 
the violation of that act, as heretofare hath bene vſedin like caſenby the 
Q neenes eccleſiaſticall lawes. But that an Enquiry is alwayes of Office, 
and what the lawes eccleſiaſticall bee in this behalfe, and howe the 
continual vſe hath bene, is ſnewed afore: ſo that none neede remaine 
doubtfulbin thefe poynts. | br + 1 
The very commonlawe not only taketh knowledge ofthis courſe 
holden in courtes eccleſiaſticall: But in ſome reſpect doth alſo priui- 
ledge it, euen aboue the proceeding by a party. For if an Ordinarie 3. H.. 18. 
doe ſequeſter goods of the dead for any contumacie or ex Officio, buch gi- 
neth no poſſeſſiom to him, the cout ſpirituall ( in this caſe) ſhall haue Iuriſa 
diſtian. and it ſeemeth by that caſe, the lawe to be otherwiſe, when it 
is at the ſuite of a party. So in a caſe of violent handes layde vpon a M20. E. 4 10. 
Clerke, both Brian and Litleton heide (no man gaineſaying ofit) that the 
ſprvituall court may pumiſo is ex officio, but not at the ſuite of the partie: 
Jeaſt the beater thereby be kept from lus abſolution, till ſome temporall dus 


5 1 


tie be bontented aud payde. And Aturdam was of opinion, that u man I. 12. H. 


ve ſned by a pt pro laſione fidei in wot. 7 Jwnme 
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5 ſay him herein. Vnto which opinion of his, another ĩudgement gi. 
Aſſis. lib 2a. yen in the booke of Aſſiſes in like caſe ſeemeth to accord. To like 
non. effect alſo Firzberbert reporteth, that av Ordrnarie may cite and pro- 
nat breu tit. cede againſt a man ex Officio pro violenta mannum inieòtione in 
Conſultation Clericum : likewiſe for tithes detamud in the time of vacation of abe- 
fol. So. c. neſice. ſo he may cite alſo ſuch as refuſe to maintaine a Cunat or Chap- 
leine : and for fornication or like offences. By all which may appeare, 
both the practile of Inquiſition and proceeding exgffecio in ſome ca- 
ſes by the lawes of the Realmo, and theallowance alſo by thoſe 
lawes of ſuch courſe holden in courtes Ecclefiaſticall both in offen- 
ces and in ſundry other cauſes alſo, that be neither teſamentarie nor 

ee eee 
But it may perhaps be ſayde, that great abuſe may hereupon fol- 
love, if the logge ft to rec a man Serodpfully: 2 hee Tk pre- 
tend ſtrong Euidence and Information or a'common fame to be againſt 
aman, or lach like afore ſhewed, whereof he is credibly aduertiſed. 
Well, if it be but ſo much, that the eccleſiaſticall Iudge 3 hee is 
called by his ſuperiour) muſt be able to make proofe of ſome ſuch: 
it is more then a Iudge or Iuſtice of peace neede ſnewe, why hee 
calleth any man into trouble, or bindeth him to the peace or to the 
good behauiour. And what lawes can be deuiſed, but they may bee 
abuſed? whatſoeuer hath an vſe, hath alſo an abuſe, ſauing vertue, 

ſaith eArifotle, 

Beſides, is it not as probable that a partie which will accuſe, 
ſhall doe it of malice to yexe oftentimes an innocent, and to bring 
him into perill, as a Iudge whoreapeth no commoditie thereby, but 
ſatis faction of his duetic ? and is not hee more like to dealean theſe 
cauſes with ſinceritie, then quilibet vulgo? but by this opinion, ſuch 
are permitted to accuſe & to preferte matter againſt any, though no 

fame, nor other matter, no not ſo much as ſaſpicion doe appeare. .. 
Is it not then all one, whether the innocent man bee wrouęfully 
vexed by the ludge, or by a priuateperſon, who (in a mane), pro- 
feſſeth, that hee doth it of malice ? neuertheleſſe for all this incon- 
uenience, it will not bee thought conuenient ( Itruſt) todamme vp 
the way from euery man both Iudge 2nd partie, to preferre ſuĩtes 
againſt offendours' For if it ſhoulde hee, in ſhort tine there 
Voulde be neither Iudge nor other, but lewde perfons onely that 
al] ir erent Expedit quandoque delstores offe plarMog in Re- 

Cicero. pak. ſaith 77 SIP 2 e atv zenten Ans Sa 
Feu buric ſeemethynicaſonable ( will ſome man lay) thats 
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Ariſtot. in 
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man ſhould be called into queſtion and not to know his accaſonr or 

Denomneer Surely if the way of proceeding by Accuſation be taken, 

heistoknowe him: But when by Demonſtration or Enguiry,there be 

often many weightie and very conſiderable cauſes, why euen wit- 

veſſet, and much leſſe thoſe that gauethe information ſhoulde bee 

knowen, which euery man of himſelfe without rehearſall can weye 

and call to minde. Beſides this is none obiection againſt all procee- 

ding ex officio, For when it is grounded and inſtituted ypon a Pre- 

ſentment by Officers ſpecially appoynted, their names areknowen 

to him whoſe Proceſſe is made. Ver 1 muſt tell you, that hereby it 

commeth oft tinies to paſſe, that meane men in pariſhes abroad, and 

for very foule crimes, doe rather make choiſe to be bolde with their 

oath and conſcience, then with a delinquent, whom they haue ſome 8 

occaſion to feare. But (I pray) what neceſſitie is there ( in Iuſtice) of 

knowing the Re/atenrs?.may not a In endite a man without any 

cauſe openly appearing, as when the matter is either knowen to ſome 

of them aforehand, or the Ewaexce (as ſome times happeneth) is not 

giten openly? which caſes happening, the party endited ſhall neuer 

knowe who gaue the information, becauſe they are ſworne to keepe 

ſecret the Queenes,their owne, and their fellowes counſell. Which 

courſe for the txouble of the party ſuppoled to be delinquent,doth a- 

mount to aſmuch, as if the Judge. ex eſficio mero had done it. The 

Lords of the Coumſell, when they haue a ſuppoſed malefactour in exa- 

mination, are they bound in Iuſtice, or were it hut good policie to ſig- 

nifie-ynto him who it is that giues the information, and to confront 

them together at firſt daſh? but howſocuer theſe (by. circuniſtances) 

ſhould be tliough fit to be caried, it is neither to nor fro, to the con- 
demnation of — tas vpon the affice of the Iudges only, with- 

out any party chat proſecutes. 6 
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| That the Enquiry ex Officio againft Crimes, is allowed boch in Cul 
or temporall courts and in Eccleſiaſticull alſo,by thoſe 
e lawes Canon n, Ciuill, he 


O O proout that the Canon and Ciuill tawes both, Archid inc. 

doe allow of the eourſe, I ſhall not neede to ſtand fælicis gin. de 
long: becauſe fo much hath by the way very ofen Pactis“ in 6. 
r 


& quando ac. 
es Ec- cui. nu. 108. 


cleſiaſticall. 


of | | : , | = 
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clefiaſticall may in th in euery crime being within their Iur 
— ay 2 * — — d( as was vpon ano. 
Abb . in e. t. de ther oc caſion, alledged afore) when the enquiry is made tothe phrpoſe of 
officioOrdi- corretting for the *ſoute? health ;' and nor of puniſhing; the Indge may 
narii. © proceedeex officio, thongh no fame were precedent. And againe, when 
Angel. in g uiry is made of any crime committed againſt the Maieſtie of 
fn. Auch. quo. God, as hereſie, blafphemie, &c. the enquiry is of validitie, though it bee 
” 3 without the ſolemmities of place, time, cc. Ax e 
eint Bythe Ciuilllaive it is ſo allowed of, as it is called a procceding 
fñ publico. ff. per Nobile Iudicis Officin 1. And albeit the gloſſe ſay, that erdinariiy 


— —— By ; (by that la we) the Iudge proceedeth not ex oft cio: yet by reaſon of tho 


wakfers, trait courſe holden thetby with al accuſers, ſo that accuſationis now 


quomodo almoſt generally through the world growen in diſuſc:it is therefore 


cognoſ.nu.6. by ſuch generallcuftome made lawfullin enery cauſe , for a Tudge to pro- 
- eo ceede (at the Ciuilllame) ex officio.S0 that (conſidering ſwch caſrome )it is 


i. G a5 Ordinarie aremetie nome, as eAccuſation. And ſome reaſon heceof 
in initio ff. de 15 afſiigned to be this that the lawe iudgerh euen an Accuſour not to 
| 1 be wanting in ſuch proceeding, for that #1 euerm eri me Riſers ef Ac- 
| folg a3 4 3 je common intereſt is the Accuſour:anditis ſo farre from 
Angel de ma- being a courſe diſallowed by chat la w, that (albeit there were no ſuch 


lef.ver.hzc caſes, wherein by the very expreſſe 


patent. may proceede ex officio. 

4 = d, not onely in publike and popular miſdemea- 
one ad es. 8 nces. For in theſe (without eit her complaint 
Decius conſ. or ACC roceede of office by way of Enquiry, albeit 


179.1. the lawe ſet not downe for ſuch any certaine ( either corporallor pecuniary) 
quod eftcom- 5 enaltie for then ſuch anoffendonr is puniſnable by ſome extraord: 


munis opinio. 


Bald. in I. r. on WS 
C qu? accuſa- y reaſon of 


re non poſſunt Which common intereſt, euen where there is an Accuſer, yet if he be 
Bartolus I. in- may. the Iudg fficio ny proceede and goe on in the cauſe. And ſo it 


recte ff. de 
ſurtis. 

DPinc. 
Rte de 


5 = reine appoynted . 
n-<.s But —— make theſe exception 


Crime is wotorions: norwhere the defendant opa 


+X 
** 
: 


2 1 AY, 
Sula where: the Euquin 


confeſſeth 
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 eonfeſſeth the crime: nor by the couple of the Ci awe. For in theſe pleriqueom- 
caſes they afhrme that the very-ordinarie:paine:(expreſiedin\the nes. DD. 
lawe): may bee impoſed, But it is aſſuted, that & CaiFonte at doth Clarus lib.s, 
theſe lamer not onely a miller paine, but the verp ſot paine of lawe it ſelfa ꝙ in qu. 4c. 
may bee mflitied,cuen when a Indge auh praceeded uf oſfiert. 

But here ſome may obie&, that thoſe lawes doe ſeeme ſome- 
times to require an Aceuſer. It is true: but neither alwayes, nor of ne- 
ceſſitie, as hath bene opened. Andit is ſheyed afore, that publike 
intereſt, ſtands in ſteede of an Accuſer. Likewiſe the lawe ace oun · : 
teth fame precedentto be a kind: of accuſer. And where fame wan- © qualiter & 
teth, other preſumptions and Indicia or emdences are ( in this behalfe) yo wg 
, * Ow? e accuſati. 
equinalent Ino 4 fame. why; ni) \o gu wel Vet 44% dc 14 te Bartol. in I. 
It may further perhaps be de that by Cixill lawe; this Enquiry con »—rg 
s 


E 


ex officio, is counted an extraordinary remedie. If it were ſo admit- 
ted to be, what would this auailethoſe that PD. bne* yo 


the rule is, V hi ceſſar ne mein Ordinarium; ili deri qd 


dmarizm, And it is not holden nos is other wiſe liel if æ party will 
feriouſly and with effect ptoſecute, but that the Ordipariewill ecaſe 
further to deale therein, er officio yt ĩt is alittleaforefignified; th: 
by reaſon of ſuch generall:cultome; this Euguy le dito, i Be. 
2 euen b E bee „ * K. 
es that cuſtome where ner Bugwtry * j 15 ecialy emitted Specul.Mar- 
either by lame ( as in many caſes) or ty Leere de Inqui- 
remedir as Accaſation, And b the Cann lavie, it ia abſolutely am or- 22 | 
dinarie vemediegof/! if) 15039009500! 2168 21 3D To fapt 2:3 To n 
l haue alſo heard it to haue bene obiected againſt this courſ eq 
that badde and infamous e ee ne accepted. If 1 
it beſo, itis but the fault of theperſons, not ofthe law. And if by an 
appellarion from any ordmary Court, tis poynt eme to hammerin 
ic will not be founde abſolutely iuſtifiable : yet experience teacheth, 
that not onely Relatoiers (that be inſamous and badde perſons) bee 
in ſome caſes admitted ( by the la wes of this Realme.) but they ate 
permitted alſo to be wirneſſes. As both infamous perſons, and thoſe 
that he partakers with the appeached inareaſons, murders and felo- 
nics:whichis permitted in fauour of ihe Hrinet and common wealth, 
in deteſtation of ſuch gricuouscrimes;and for the uery nature of the 
crimes which arè for the moſt part ſoperfourmed;; as natie honeſt 
perſonꝭ, but ſuch as themſelues, are or can be priuievntothem..*, - 
Vyponche ſame grounds, the Cixill la we alſo admitteth the lie Deandgder 
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Gene. 38. 


4 pl lte ter klau in her widouh — 


inceps. 
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. 2238 the lrusthef the matter. een, ne 1 N it, 


Et ta ebe fate eb pale, that yther wi 


tmeſſes canes by any 
poſſebulitie be ey os caſe thoſe ſhathe Arber. are in prher raſor 
forbidden by lame. Therefore —.— theſe, nor any ſuch like. fri- 
udlous obiections, will bee able to ouerthrowe this courſe ſo mani- 
foldly grounded both vpon thoſe fotmier as. 6 ene and alſo 
eee K 71 DN. tie Ic 1 Ant. 199701 
r DH NEN n 20 O 3002249307 488 17399 
ixoito28 23 AW ION Gan de Ol 2011 erm; | baer 
nile» ol The the 1 roceedingof C bar nes 
ok 2248 Wag oth; = Gere with . 
NN 5 0 * 5 Oy, © ame oliet lions th the cuntrary. mee + 
| can eeding apaitfiicrinich by Eu and. off 
2 ſometimeb on the. op Engl — ag 
Ccimeavpos — the fact 
oon del conctiued 
21 1 to accuſe and: proſecute, we 
9 yup diuers; not obſcurk traces inthe Scripture it 
ee 5. gelte. Vader dhe lawof nature ben one zelda auth priver cr head 
| Ernie rate] hat Thamar his daugh- 
Witlv child at that mans on- 
. further er the Notorious eudence 
g of che fact, . ce he gaue — —— ſhee ſhoulde be burned. 
Gene. la. ver. When /oſiph hadcauſcd his ſiluer cup to he putin Beniamins ſac ke, 
n,, & 10 and his 3 ſentfrom: im to ſeare them, who charged 
chem wich this cheft, anch vpon ended ſuſpicion onely, did 


etterr6anenquiry,&romakefurthetſcarch:.yet Mas none of 
them chat called for an accuſer, burioyncd as it were iſſue vitli him, 
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' Nomberss. and flatly deniedthe matter. In the triall of ielouſie vpon the oneh 


ver.t2.&dce- fſpicien 85 the husbande, (though ſome thing bee extraordinary 
therein and ceremonial!) yet in that enquiry by the Prieſt (to the ape 
parant great perill of the woman if ſhee were failrie) wee may note 
ckis patt of Tuſtice in that e ourſe of iudgetnentivz chat there is nene 
e eerpee that pretends he can ox will proite ita Borof the huſ⸗ 
band ( who findes himſelfe prieucdandrherefore. Dewaoxzerſberco 
the Prieſt) it is fide; this enquiry ſhall be made; becault the furite 

ela is 0pm bini It is alſo there ſaid to be dane, when the ſinmł is ſe- 


7 oed eber 4 notybut onclyluſpettsiti; re 
ere 


ver. 4. 
ver. iz. 
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Chap. s. proceedingris Gates Eeelefaficall, = nog 
2 there, that in this bringing of her to triall and co ſo dau — 115 
rous an enquiry, the huſband ſhalbe free fam ſiuns. In the procceding 
againſt Naboth, though it was a moſt wicked iudgement grounded 
vpon perium & ſubornation, yet we may ſee, the plotwas ſo layd, as it 1. Reg. cap. at. 
might ſeeme to cary a pretence ofa due & a iudicial coutſe, Nherup- ver g: 10,11, 
on may be truly gathered ſomething touching the maner of procet - * 
ding then vſed. For in a ſolemne faſt when, Nabord-fate judicially 
withthe reſt of the Elder, andchieft of the people, vpon the onely 
witneſſing of two wicked men in his preſenee (that he blaſphemed 
God and the king) Naboth was condemned to be ſtoned. 

The matter for which I note it, is this: that the proceſſe was with-- 
out any accnſour or party. For there are named onely the witneſſes, the 
elders and gowrrnours,and Naboth the pariycamdemmod. By Which, (to-. 
ether with the hiſtorie of the adultereſſe mentioned in the Goſpel, loh.8. cap. 10. 
being conferred with Demeronomie) I doe gather; that oſtentimes, Deuter. 12. 

in their iudiciall proceedings, the Iewes had none other perſons that 

any way dealt, but witneſſes, ludges, and the party againſt home 
they proceeded: for in the Goſpel.tchoſe that tolde Chriſt of the Wor Joh. s. yer. io. 
mans adultery, are called acriiſer in theſe words y hero be thoſe thine 
accuſeris yet ſuch of them as met without ſinnue, were willed by mum to ver. y. 
caſt the firſt ſtane at her: Alluding therein to that ls we, that the, hund Deut. 7. ver. y 
of the witneſſes foall be faſt d pan am offendonr condemned to ill him. So 1.0. 
that none other accuſers were there, but the witneſſes. This i more 
| plainely proued out ofſthe lainebooke aſterwardes For where: it is Deut. cap 19. 

ſaide; that an witiieſſẽ ſhall wot riſe: gan d man for\anyoreffaſſe, ver. 15, 16, 17, 
or for any. inne, on for ay faalt that hen oſfendatli in but in ubr 0 
auth of twoarthres ebe ſheD aheremtetdy beeftabliſned:itis:forthy- 

with added thus: If a falſe mmeſſe riſs vp againſt aman to accuſe him 
.of. trefþaſſe i then boththe men which ſtrine together, ſball ſtand be fore the 

Lardd ener before the. Priefts aud the Judges, which ſhathe in thoſe dayes, „V. Iz. nz. 
an the Indget hall male deligent iquifition : andifthe trituefſc be found. 
falſcaudhath giuou falſe miineſſe againſ# bus brotherghenſtallye da - - 
10 um, Ac le load thoug/t do bunte bes brother. Wheraby may appeate 1 ,;.5; 
chat he chat is ſaid io ace is termied ammerthregyimes,& his fall. 
hood is tobe found out by ihe Judges Inquiſition. This al ſa appeateth 
more plainely by the ſtory of Suſamma, Where the Eldets Mere wir- 
neſſes and there wert none other acaiſats. Nan. n gude g uονε ,. 
So iachecondqtmnatinn df dal eden anne thore is donc orher aa Peut cap 27. 
Caſes hut tha very gerents (het makethetomplant; And cheat ver. 18, 19, ac. 
02 


witneſſe 


ver. g. &c. chat hee founde not his wife a vipin, ee is put to her clearing ro 


, 
Ly 
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fore the ludges. Whereinif ſhee cleere her ſelfe, chen without her 
ſutther mediation (the Denouncer) her husband, is to be chaſtiſed 
bythe £/ders, and condemned in a fine to the father of the woman. 
Iuriſ ſheo bee not founde a maide, ſhe is to be put to dearh i ſo that 
che one of ckeſe ſentences muſt needes be of the ludges once alone. 

For if the husband hee the Aecuſer of the woman., then muſt his. 
condemnation bee 6x officio, becauſe his ownè complaint reacheth 

no further, but to his wives condemnation or clearing. Bur if the 

vomans father be ſaide in this proceſſe to be the accuſer of the hus. 

band, then is the wiues condemnation done ex icio. So wee finde 

Dan. 3. ve. a. that Daniel proceeded vrithout any other pattie againſt the wio- 


& ſic deincepa ted Elders tx nero officio. For hee was both Judge) examiner and 
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avcuſer 
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Luke iC eri. By thepæœablo of the waſtſull ſte ward we are taught, thatypon 


ible reports onely, we may enter into examination and enquiry of 
the miſdemeanour of ſuch as bee vnder our authoritie. Home i it 
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Chap!) proceedingsinColres Boilefiaſticall. 10 
So that we finde in Sciipture vs ron ents by Ciuii Judges vnto a 
Ciuillor Temporall punifhment,and of Ciuull and Ecclefie/treall,both - ' 
to like ende; of Fcclefiaſticall. alone to the ſame puniſhment, and of 
Eecleſidfticall [ndges proceeding to Eccleſſaſticall puniſtments or cen- 
faret, wit hout any acc »ſer or partie, and therefore by Enguirie exof 


U 
0 0 A * X 
22 — * 6 n — $ 
2 . 
. 4 
— b 
— 


= 


. NN | WEE 
Againſt this are obiected two places out of the Ades ofibe A. 

ofHes. It is not the manner of the' Ronanes , fur fanonr to deliuer any Actes 25.v.16, 

man to the death, before that he which is accuſed, haus the accuſers before - 8 

him, and bane place io defend himſolfe, concerning the crime; And the o- 

ther : I will heare thee when thine accuſers alſo are come. By which they Aètes 23 v. vlt. 

would gather, that the very Heathens kne we it to be contrarie to e- 

quitie, to proceede againſt a man, other wiſe then by accuſation. But 


and vſe, till through 90 calumniations (to bring men wroneful- - 
er, a 


if But this crime here abjectedag 1 
by che lemes, and he had t 


Jenes. Again 


Ages 14. v. 2. 


Ades 25. u. . 
Kei. 


Acces 22. v.24. 
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| : ap. 0, 
onernonr, ) the things, thut they had againſt Paul. So that the Gauer- 
mY not avs a 2 knowing that the ¶Aecuſers were 
commanded to proſecute before him, had iuſt occaſion to ſay, that he 
would then heare him, when his Acenſers came. And in the next 
Chapter, Tertullus an Orator did accordingly come with others of 
the Iewes, and accuſed him before Felix. Likewiſe hen he was af. 
terward conuented before Portizs Feſtus, (the Gouernour chat ſuc- 
ceeded next) the Iewet that came thither from Jeruſalem , laide many 


a4 ud grieuaus complaints againſt lum. And aſter mote plainly thus; «- 


gainſt whome when the Accuſer: ſtoode vp, they bronght no crime of ſuch 
But to make it plaine, that the Romanes beſides the way of Accu- 
ſation vſed alſo{ypon cauſe) to Enquire of Office : it is ſaide, that L- 
4 the Colonell (by occafion of the crie and vprore made againſt 
Pan) did (of office) without any mans inſtigation, command that 
he ſbould be ſcomged and examined, that he might knowewherefore they 
cried ſoon him . Where (by the way) appeareth, not onely that he 
was then proceeded with of office;bur alſo meant to be examined by 
torture, of matters that might be penall tohimſelfe. Neither did Paul 
take exception againſt this courſe as vnlawfull, nor the Captaine 
conceiue any feare that he had done mote then he could iuſtifie, in a- 
ny vr payer de but this, becauſe Paul was a Citizen Rome. For they 
had a lawe, that a Citizen might not be beaten with roddes, nox tor- 
tured any way, but by decree of the people. And yet any other. of 
their ſubie&s miglit be and were oſten ſo yſe. nog 
It is notorious to them that haue read any thing almoſt of the ate 
of that Commonwealth, that the Dictators (who for their halfe 
yeere had a Soueraigue authoritie) did enquire and puniſh euen ca- 
tally ex officio,cucn as they in diſcretion thought meete. The Cen- 
jon of manners had and practiſed for their five yeeres ſpace, the Eu- 
gqwrrieand puniſhment eæ icio, of ſundry miſdemeanors. and diſſo- 
lute courſes of life; not capitally, but either by depoſing men from 
cheir offices and degrees, by noting them with infamie, by ęorperall 
puniſhments of the lighter ſortor by fine, or pn theſe . do that by 
the premiſſrs herein may appeate mot onely that Cquirit of aſesar 
gainit crimes Eccleſiaſticall. i by-law of the Romanet iylhfiables, hut 
in howe many other good conſiderations and reſpecis itis bothaꝶ 
lowed and practiſed, with humane ant diuine approba tion. 
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2a Ch ——— deaths cba 
1 oath of the partre, which is ſued — 
( uented. and they are, either againſt the Ceremonie 
® andentmard lien: e in taking it, or elſe becauſe it 
apnoea ere crimmall amd penall vnto 
el This mastet of an ais a principall alas of theirs, 
and — andfpinncout into many more particular ex- 
coptions.. And m is che thing 2 with proceeding againſt 
crimes and offences by way of Enquirie. ex officio) wherein you molt 


eſpecially deſire a full rel olution, which I would to God either in the 


reſt ot in — were as able to doe, as I am ready and willing, and. as 
the matter it ſelfe and goodnes of the cauſe would yeelde aridaf- 
ves to a skillfull and: ſufficient man. But the rather to performe 
ypromiſed vtmoſt endeuour, L holde it not amiſſe, for better vn- 
— of che reſt, to touch (as briefly and plainly as Ican) the 
— of an oath, and ſome not vonecelfri queſtions about that 
matter, which haue eallected. 
Firſt I Will touch (but very briefly,not raking: vpon me to doe it in 
ir as Diuines could) thelawfglnesof oathes, wich anſwere to 
ſome obiections, which is thequels 
herein; Wm ils ini onflare volle: as if the innouating 
. Diſciplinarians, did directiy condemne — before Magiſtrates, 
which moſt ſolemuly they proteſt they do not. Albeit if all their po- 
fitionshereabouts Mete ſeanned and compared together (ſome hok. 
den and deliuered by one, and ſome TT of ths them) ſhrewdeand 
lewdeconclufions,, Tothoricking 
neceflarily thereupon followe. 
\\Next;Ewil handle what it is, which is th queſtion Quid, 72 ? then, 
exncins necelhi and: vſuall rer. of d& that may be made 
gi and rhereſore tending tothe Sean Pens: 
md ualbinc an oath. Afterw aua Original [For 
— Iory of an oath.Mhich isthe g e (tarts) ig 
isAridlafly;how-mavy-artes &ſeucralkinds gf aarhestheyb 
We deſerption of thay whereby: you F better vnderſts 


* + © \} 


= 


on Au/it ?. Iwill ſtande che leſſe 


forward to this this point, would 
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what they a howe they differ one tom another : which! b ;the 

. queſtion un, of what ſorte and qualitie, 

Exodao. v. The lawfulnes of an oath a ppeareth, Mathe are in the Des 


Deut. 5. 1 1. | Jogwe forbidden, to take Gods bob name 'invaine, And in Exodus it is 


| Ex0d.19.v.13, faide : Teſhailnot ſweare by my neuther ſhalt phon defile i 
name of thy God, on rn tt hs 2255 


ſolutely forbidden, bur in vaine,and forſwe 211 
Deut. 6. v.13. 1 there is a — 2 to ſw | Faber ar 


ned with the feareand ſeruice of God as being an effect of both. Thow 
6 ſhale feare the Lorde thy God, and ſcrur bim, und ſoa fiveare iy bis 
| lerewav.z, ame." And in the Prophet lem thus: Thos ſhalt:ſmeare, the Lorde 


liueth in truth, in — Ie WIT HP WE AN INEM 


3/6 edis bum aud glorie in him. Therefore where what was 
Mad. 5.33. ſaide of olde time, viz, I bos ſhalt nor Farſter arb thy ſolfe; bue ſaaleper> 
& 34. forme thins oathotto the Lord, doeth after adde this, Sweare not at all, 
muſt haue another interpretation, then Anabaptifts (that be aduerſa- 
ries to all oathes) doe frame; forthe holy Ghoſt is not contrarie to 
himſelfe: chere is not one God who is Author of the olde Teſtament, 
and another of the newe, (as ſome blaſphemous Heretikes holde) 
and Chriſt came not to diſſolue the Morall lawe of God, but to fulfill 
it: and the holy men that are reported to haue vſed oathes both in 
the olde and in the new Teſtament, and haue allowed them by their 
Canonical writings, were no takers of Gods holie name in vaine, nor 
miſtakers of CHxiſt meaning: for they had che ſpirite of Obriſtipea- 
Auguſt. lib. de king in them. In which reſpect S. Auguſtius ſuithhereof thus: by that 
mendacio. ca. which the Saintes and holy men in Scripture did practaſe, , may be gathe? 
ly red (oftentimes) home the Commandements comprifeden it, are to be n+ 
derſtoode. Howe then is that Commandement of Chrif# to be yngete- 
| ſtood? The ſame Father in the ſame place diethteachvs. The Apo- 
file (Faith he) in that he ſmeaverh in his Epiſtles doeth thereby ſhewe vino 
v3,how that ſaying us to be vndetſtood: 1 ſay omo you, Neat not atall: 
that is not ſo toſweare; Ai to doe agb ind ey and ſo ( bappeh) ta ful 
from that vnto a cuftome of ſwearing, and from cuftomably ſi 
eo plaine forſwearing . Therefore wee finds not that the Andean 
ſmeare but inhis writings : where amore warie © . aftaye on. 
to the raſlnes of the 
ns, kene Schodlettiun, chus: 4 dub i ie fe & bark und ho- 
ER. hefF: this 4 earerh by the ors inallef it: which ußbetauſt mem beidenc, 
that G O B Heiß that daunot be Uecoined;, and alſi hu h 
ledge of all * . Nen by the ende, dee ar nau ſerueth 
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Bue Gratianteacheth vs; chat 4 v Emil inthisplatt 3 
neſſe or ſmnt is not to —.— eee pes. . 
cati. Neither can this ſwraring be conſtrueq tobe a tewpting of 
God, becauſe be that e 'dogtis notoallthe helpo uf So 
derer new vpon | 1 neceſſi 
did ſee 2 — neceſſary ve ilterepg e 
Tie ex d vor. d e | 
E And am hesthen 
Ciuill lawyer it nee, marmmerpediem. 
darum litium nr An oath is an mene for diſpatch — ra 
ob ſllites. Socha in reſpett af im iobich is called to witielſein/an rande. 
oath;\ir is a diaine iand religious matter: but in reſpect oft chi 
(often times) r it i. . — is an inmate and ci 
matter: * wv Wi en 0 ö 

Now followeth. mbeticloe acid flabeou 
Latine tongue » wherein dis now by three 
tequitedby bath CL eg x ane? 

tand t ylewnt 

ſccondis{afwiarduncleruing ſonietamesid) Saen — — 
but moſt properly delpeciallyan the Ciuill lau referred torbat oath, 100 
which . thut 
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87 2 becauſe Godefierrtiines reueileth and bringerk: 

che'y ch ofa matreces Light, either erdyinward inſpiration 
ofſome petſan, oobpbridygiog 2 to the open light, which was a- 
fore ke {Theiſeoond ot} pet in-farbs pufiſing ofhim that 
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Tidor. lib. 2. 8 thus : ith; what $aurets of words ſduuer as man ſv drs, yet 
ie ſummo bo · God that is witneſſe of the conſtience, ſo takes it, as he that gines the'vath 
no capi. abthonderfiandiniF, ache wes Has millrinogwarvall eps Ile word:, 
i guilty ano chem i beth ecanfe be rakbs Gold , Vine; i- 
deceit. htl her bee fwearethy, mute. 
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of two Jinreſpeoftimestheongs toy 
ning. ſome thing paſt qr preſent: and heerein there is-no.d 
that it ean not be diſcharged ot diſpenſed with, by any 5 au- 
thority. For the matter of it heing of thing paſt ar then ꝑreſent, is 
abſolurely immutable, and therefore vndiſ e Ae. 

penſable. The ocher is an oath Promiſſorieythat 
thing geo be done hevieafter: and heerein ſome d. 


Ambroſlib. 3. 


de offic ijs c. t 2 


Promifſorie oach may concerne a promiſe ten tothe onourof 

God immediately, or the beneſite of others: an no man can 
diſchurgo fromit, or diſpenſe wick berecre r e ere Ir ohdi e Vide Marg 3. 
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formed Into him, when it is diſſ 1299 . ing to his folg 
oy — — ages 


m WU begeben, Cheng. 
Ted wich an ball Mheteof it ay be willy: doubtetl, wherher. it be 
la wWulbor vnla wfull, profitable ot huttfull : and hat either ſimply 
and eee or but z ſome caſe twherher any diſpenſation 15 

charge ray bein in this eaſe; — —ͤ—ͤ boſt reſolue. 

5 Bu echis4s 2ffited Maioitiſpentation ran stem hben 

farre, 0d b der again his oath : forithis is impoſſible, 

becauſethe obſernation of an bath is præceptum inris diuini, and ther- 

fore vndiſpenſable. But if any ee e e de an oath, it 

can not reach any further then thus, that the matter falling voder- 

oe my be declared hot to. he conteibed vnder ſuch Oath a 

| 10 dhe matter cx ſubiectof un oath: yet it is tobe doubtedibet 

1 * atter part of the Sehoolemens diſtinction; i is rather ſuttle then 

ound, and a difference in words onely; rather then of matter. Diſ- 

penſations chat princes lawfully giue about obſeruation of ſtatutes 
confirmed by oath, do reſt ypon another foundation: for therebyit 

is intended thatynto ſuch a perſon, and in ſ _ the ſtatutas are 

N ee of ne ſbrce ra hinde j for the gath doch but 

dincke 18 ibn 9 i isa ſtatate/ which che prince may reuoke at pleu- 

ute, and iy mae it to be no ſtatite. If a prince or priuate perfor. 

be to contract (by mutuall oathes) with a prince or with another 

perfon, that Nes stk by falſe Gods, as witha CMahnmetane or 

other Papane ; it . be asked whether a Ghriftian may contract 

with hin dathes, ſecingrbe party that ſwearerh by 
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oath, is for | | | 

- firmation of matters within compaſſe of Sciencuals made by diſcourſe 
be vnfallibly true. But the ſeuerall accidentall facts of men, can not 
by ſuch neceſſary diſcourſe of reaſon be confirmed: and therefore 
thoſe things that are ſpoken concerning ſuch matters, are fox the 
moſt part confirmed by witneſſes. But a mans teſtimony alone, was 


not thought ſufficient for confirmation of that which was to he deli 
uered. One cauſe why it is . want of care to 


deliuer a ſincere truth that moſt men be po with (thr 
ruption ofour nature) but rather inſtead thereof very vntruth 


wicked affections we be led. Secondly, humaine teſtimony is not 
ſufficient by reaſon of want of knowledge: : for men can nat no- 
chings that be to come, nor ſecrets of other mens hearts, nor things. 
abſent and done in farre diſtant and remote places from un. — re 
ie >" 


cauſe there be occaſions to ſpeake herebf, and fe 
quiſite in the common affaires of the world, that a certeinty euen of 
theſe matters may be had, (for ſundry and manifolde occaſions ha 

ning )itherefore it was neceſſary to haue recourſe to ſome more 
nine teſtimony; for that in God there is neither vntruthnorany thing 
is hidden from him. Now he that ſweareth, doth thertin call Godts 
vitneſſe, and as it were vſeth Gods teſtimony to coneurre with his 
owue ſaying. Therefore is it generally by all nations preſumed, that 
vrhat is ſpoken with ſuch inuocation of dizize teſtimony, is holden 
fora truth. For nothing can be ſaid to be confirmed or ſtrengthened, 
but by ſome matter of that is more certeinty, and is better: yet hen 
as God in the Scriptures is ſaid to ſweare, it is not done in reſpeiqt o 
any defect or want in his dimine Maieſty, either of truth, or asif it 
were not needfull toreſt in his fingle word: but it is done for chis end. 
to teach vs, that what is ſo conſitmed, doth proceed fromthe infalli- 
ble and vnremoueable diſpoſition ofalmighty Got. 
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Ext followeth to be diſcuſſed, how many 
ſeuerall kindes of oathes there be, and how they 
differ one from another. An oach as touching the 
\ outward forme of ſwearing, is either verbal or 
n by wordsopſpeech 
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ismywitnefſe, The Lord liyeth, &c. Corporal, when by ſome out- 
ward geſture in taking the oath, or when by ſome outwardaQt we 
 teltify-thavwe accept of iravit is miniſtred : as by laying hand on a 
booke;on our breſt, or vnder᷑ his thigh that miniſtreth it, as Abrahams 
ſeruant did. Either oftheſe may be giuen and taken, in two ſeuerall 
forts; Either fimply, as thus: /eake it before God, or by God, &. or 
Vith ſome unprecation to our ſelues or others whom wie holde very 
1. Sam. 14. v. a4 deate vᷣnto vs, as thus: So & ſo do God vnto me and more: for there- 
Nek. p.. 1a, ; ye doexpreſly as it were deuote & binde ouer our ſelues or them, 
vmo the — of God, if that be not true which we ſweare. 
Of this kinde I finde examples in Scripture, that ſome were ſo impo- 
1. Sam. 14. A ſed by magiſtratesʒ & other fomerxere voluntarily ſo taken. The ex- 
1. Sam. 20. . 1; umples of them bothj you may ſee in their ſeuerall places, according 
2. 5a. 3. v. 9 j J. do the de ction igenbyquoratiensznthemargent An example of 
1 An bath tale vo/ by: imiprecation; we alſo finde in the Ne 
Core ag. Yeſikment vfor Paul fairh; I oalGodremimeſe untony ſans : whichis 
to extcrate hi oe ſoule, if he had not ſworne trucly, So much of 
the outward forine of an an. ett 147 
There remaine two principall . diuiſions of an oath; the one reſpe- 
[Ring the matter of it, according to the ccumſtance of mne the o- 
- ther, chat ci onſidereth the inward forme with aibher circumſtances. For 
the firſt ;euery oatlris either concerning:a thingpaſt ur preſent : and this 
called Aſertoriuminramentum or els touching a chingto come, & 
is called Iuramenium promiſſorium. Now for the ſecond diuiſion in a 
Promaſſorp oatis it may be done either iudicialh, or extraiudicially. And 
theſe are either Confirmatoria aſtum futur, as (in iudgement) that I 
Will vſe no vaine cauillations and delayes: and forth of iudgement, 
25 an arb all. geance + or they arc:vbligations imroduttaria, hen 
the very oath worketh the bond in law, for ſomething afterward to 
Tot. titul. en. he done. But chis is onely by the Canan and not by the ¶ iuill lawes, 
de iureiu - ſauing in one caſe, that I can call to minde: which is the oath ofa | 
Ir ii Huran- Man once bond, and now ſet free (called Libertus) made vnto his pa- 
diff. de operis don to performe ſome works or thing vnto him. For in this caſe the 


very outh is f rio imrrodattorixns, and maketh tlie freed man 
bounil (by chat law) to perſbmie it. 
\ © Thepromefſoryoath further, whether taken in iudgement or out of 
-mUgementis either zeceſſory,as when it is impoſed by the wagiitrate 
:vpoa his ſubiectzor is voluntary. Bur forthe ſecond kinde gfdigifibn 
mon abi ſcreen (being of clicteſd vc; and therefore moſt to he 
oed vpen and explaned) & ischen exmmeindcialorindbial' 

T 5 


both theſe iber neceſſary 
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The indiciall * * 8 KT orium nee, 
in litem, or decrſorixon : e often n ed with 1 
diciale inramentum, without further addition, for the more ae 
vie ofit, in Ciuill law courts in elder times, when men durſt tr one 
anothers conſcience, better then now ( generally) they haue cauſe to 
doe. The deciſom oath is either aue or e by the WE of the 
reer that are in ſuite together. el 

No I minde briefly and plain plainfly Op is neues fell; ro ay 
exact definitions) to deſctibe theſe vnd you, with ＋ ly quot 
of the Scripture (here examples of them may be found cats 
cciue it) for auoyding of tedioulteſle; by particular rehearſal 
AAertom is, mben 15 oath anf thing Pai or preſent; is n 
245 ee eee. Hon 
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v. x 2. 1 3 T4: oY v.19, 2-Sam. an 
v. t 3. 1. Reg. t. v.13. & 17. ii 
Ina premiſſory oath there +a double bondbe ore God; the, 
that itis finne, if alder ; and the ↄther is, chat he i 

to doe that which he ptomiſeth : hut in an ertagy | 
bond, but onely this, that ——ꝗ— matter be true, . ich iz affirmed tf 

by, or denied. The effect of a pen ? en ede bound 
artec bre Ned ee is 
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Un Apolovieofcerteine Chap.to, 
An oath confi 


-onfirmatory is hen it is made for more full aſſurance of ſome 
to be dont Wee Gen. 21. v. 31. Geh. 26. v. 3 1. Iud. 2 1. 
1 F. . 1;Sam.19.6,'r:Sam.20. v. 1 3,17. 1. Sam. 30. v. 1 J. 2. Sam. 19. 
F. 23. 1. Sam. 21. Peg 1. Reg. 1. v.29,30;51. 1.Reg,2. v.8.23,24 
4 2. Reg. 25. v. 24. 2. Chron. 15. v. 14. Nehe. 7. v. 18. Nehe. 1 o. v. 29. 
1 lerem. 38 v. 16. Ierem. 40. v. 9. Hebr. 6. v. 16. & 17. 
Ass eceſſary oath is that, which a magiſtrate canſeth theſe that be vnder 
bis authority to take for ſame connenient puo poſe & end. 1. Sam. 14. v. 24. 
| & 28. 1. Sam. 24. v. 22. & 23. 1. Reg. 2. v. 42,43. Ezra. 10. v. 5. Nehe. 5. 
| | v. 1 2. Ioſ. 2 3. v. 7. in theſe words: Nor cauſe toſweare by them. 
In law it i defined to be ſuch, (a) as you neither may referre or put 
| f auer to the other party to take an oath to the contrary, vor yet may be refu- 
| ſed by your ſelfe. For (S) if you do, you ſhalbe holden as connifted, and the 
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lap to. proccedingsinConftsEceleſaſticall, 19 
That other aarh aneh of Purgation or clearing, whitn there is no 
partie in iudgemeat beddetaher defendant;;is that, which (by reaſon 
of fame; ſcandall vehement 7 e by ſome othet of thoſe cau- 
ſes that ſ as I haue — atore) doe open a way to Enquirie ex offi- 

f#io) the Iudge doth giue vnto the —— his cleering of the 


very crime obiected, without any meaning mice further proofes 
of that crime,afte the haue taken * oath, 


Levis AA 
2 va 


confeſſe it, ot not — in materiall circumſtances, r van 
hath cauſetothinke may be prooued. But if he ſhall confeſſe fo farte, 
as is thought may be prooucd; then according to the qualitie of ſuch 
his anſwere, he is either proceeded with thereupon vnto a N 
nent, or elſe difmiſied,ascloered thereof, vpon bis oa. 

In the Ordmarie Courts Eccleſſaſti 5 gan- 
miſſion Court (for the moſt part) this oath is giuen, when the procee - 
ding is entended againſt the partie ad Cananicam pam tanne for 
his reformation and amendment onely, and not to inflict vpon him 
eee 
| cieas Warrant, e 
e cireumſtances. The es ———— 
ſhall more largely be ſhewedin their proper place hereafter: for this | 
is the oath, that the Innouators doe ſo much condemne. 

Nowetouchin g volunterie Iuficiall oathes, whereof Suppletorinms 

isthat, which is tendred to the plaintife or defendant (accoi to 
the qualitie of che cauſe)ina ciuill matter, for fupply of prooſe made 
Femiplene RR happely by one only fin gular \ vit. eb, withur 
all exception. 5 

[ar axventuns in Det or Aeſimatorium, i is then given by the wd e, li. cum Iſe- 

b uhenche Defendant doth not reſtote the very thing hat is in de- qu. ff de in li- 

maund: in which reſpect he is to be condemned in the v: aluechert- tem rando. 
of, and in ſo much as the plaintife isendammaged.taki g it yport his | 
oath: yet ſo as the Juke by equitie u and moderate the 
funime,as he ſeeth cauſe. 

Decsſorium inr amentuns delatum, ob dicks talen one or Exod.22. v. rr. 
the other of the parties firſt offereth vnto his aduerſarie to take, ac- —2 8.1 
cordinig to that ha affirmeth and ſtandeth in: perhaps. vpon confi- 37 Toons 
Err tg 
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he ſhall * ik oath, then muſt the matter beadudged according 
to his oathʒas if che parties had ſo agreed the cauſe. Bur tifheſhall re- 
fuſe it, and will not referre it, chat is; will not put it ouer vntd his oaih, 
that firſt made the offer: then ſhall' he be ouerthroweti in the cauſe. 
So that to Referre an oath; is nothing elſe, but to offer it backe to be 
decided by his oath ( according to his o ifſue) that firſt made the 
Livfiurandum offer. But if vpon ſuch Referrixg it ouer backe againe, he that made 
3+ g. ait wr” the firſt offer will not take the oach, then he that ſo Ref ell it duet a- 
E . — bous iudgement paſſe with him, as Ihe —— when 
rarer 13 . ® wasfirft offered him: IIA eee 
a mee referre iur. * 
ſed uramen- | Examples oftheſe deriſorit oathes be allo at hes Common awe: 


wHs 43. for where the Defendant defies, that the plaintife may be examined or 


10 1 orie to the plaitife ir this pom: and ſous the wa 
dant deſire —. the eee bee 


— arte defendentis. So by he caſteme of Landei, ifthe' De 


rr vendammt ddl. CG) 9c 
a Clarus lb. But this Deciſorie: a the Ciuill lawe is neuer ved in mar- 
finali, — or cry ee nor Ythar za fur 
Gaicz. eee. ase 
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| Thain fledged eee 
eee RO eee e ors 
ie fuſt challenge (now-.comminygrobe ſpolem of) 
dat is made by lome of them, againſt the cereno- 
nie vſed through this Realme, inallc oathes, 
taken either EET 2 aticall Courts, 
is che laying of on? — nr. ez, when: we: take 
| | the oath. For the better ap ion herebf, it is 
meete to 0 the generall ende of ——— and 
the generall practiſe of chat, or of the like cetemonie reported both 
in PIR d in other writers, to haue bene viedin that action. 
I Thegenerall machiefpende fis UT any theilike ceremonie, 
ny viedin this action, is to — — 
| iacndand gioghenddto the neat when 
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reuerence — when e conſider the reuerence due to an oath. 
as it is deſcribed in that booke, andi the curſes there chreatne 


gainſt thoſe 5 that forſweare chemſclues, or take! the Lordes name 
vainely; 
e taken Wich ſomelike-effectual aud 


Thee practiſe of C 
ſignificant ceremonie by the godly. is tobe found in Seriptnre. Whe Gen. 24 v. 3. & 
| Abrabum cauſed his ſeruant that was vndder cl to take a 
Corporal, promiſſorie, and Neceſſarie oath for the finding out and fet- 
ching of a wife for his ſonne ac of his o ne kinred, he willed him 
to lh hand vnder hzs thigh.\N.xh this cerempnie like; wile did Iaceb Gen. 45. v. 29. 


take an oath ofhis 3 be ſhonid not hurie him Nader 


ent, thereby as it were. ſighifying, thay eee tb 
Dn aluation-ig in the prom ed, 80 
that wis eo deſcendofihoſe — du 840 
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120 = Cp dpologieufeerteine- .Chapai. 
One other Ceremonie or manner oftaking of an oath, is hy ſome 
ofthem reprehended: that is, for ſwearing ſ̊y ihe Boolę, or by the ron- 
conti ofit. I doe not call to minde that by practiſe or by any lawe in 
foret this forme here ſpoken of, to ſweare by the baoke,is eithet vſed or 
commanded. 1 J 
The manner of ſwearing by the contents of the booke, is preſcribed 
___ tobevſedinthe oath oftheQueenes ſupremacie. But is this the one- 
+ tycauſe(thinke ye) that ſome ofthar ſuite refuſe wholly to take it, or 
come very hardly vnto it: ſome of them mince it, and gloſe vpon it, 


: nin 
W 
Matth. 5. v. 3. 
3. & 36. 


Hierony. in 5. © 
Matth. 


to be talen onely in his name. Yet (theſe reaſons notwithſtandiug) 
gpcima, ve finde ſundrie examples of moſt vertuous and godly perſonages 
in the Scriptures, that haue ſworne by creatures. Firſt, it 2 
Amos 8. vj. that God himſelfeſo ſweateth: where it is faide,rhe Lord bath ſworne 
Den. fx. 5. bythe excellencie of Iacob:Joſeph did ſweate thus: by the lfeof Phara- 
| ob ye ſhall not goe hence,exceptyonryongeſt brother come hither. In the 
communication and treatie of league betwixt. Dauid and Jonathan, 
1. Sam. 20. V. 3. it is ſaide thus: and Dauid ware againe, c. as the Lord lineth, and as 
eh ſeal bueth;there is buts ſteppe bermo aue me and death. So did e Abi 
1. Sama. v. 1 n Dizuid> as the Lorde lineth, and as thy ſauls lineth. 
A. Reg ca. a. y. The very ſame manner ofoathdoeth Elba vſe to Eliabthe Prophet, 
. K. twiſe in one Chapter: as the Lord liueth, and as thy ſaule limeth, I wall 
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in a Common wealth: that no well aduiſed man will thinke them 
meet to be ſuffered to take root and — eg agen 
poſſible;to bediſconctedand eomecdede gut being works ofdarke- - 
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no leſſe execration with almighty God then cheſe, to yletke meances 
ofthe parties oath, where no capitall, nor ofen times uo corporall, 
yea (for the moſt part) where no puniſhmens at al, but a Fareeting 
and reformung of che party, is intendedꝰ . * 
When there he great ꝑreſumpꝛions ofcomplots laidichatare. dan- 
gerous to the prince and whole ſlate; is it holden good policy to let 


e parties alone (without eicher totture or examination) vntill ſome 
will yoluntarily offer himſelfe to be an accaſer and to be ableto make 
proofe of theni, though che part = —— once examined? I feate me 
greatly, if this were holden for ah ip —— — ſecret 
offences would — come.to.juft — — | 

- miniſter it, but the offenders the 
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owne 2 wavy privace \commodiry and intertſt. They are yore by 
the Zadge-ſometitiies at the onely petition of the one of the parties, 
| 8 Atercemarium ſadiuis uc as of oc baſe 
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ul withoitptritionofeiher parry, win-equity-heſeerh 
eauſc : atid tlien is it called Nobile Iudirii aſſeium (rouched alſo a- 
te) as being ofs more high and wourbyteſpedt, and of greater ye- 
4 Of theſe ſorts re I tun cu „Deriatas, & Purga- 
Tic Ar theſt by law are nereſſatyto be taken but if ihey be re. Lz. & Authen 
2 being ſeehdbred, he is buertliro wen in his raule that reiuſeth, principales C. 
and ir hotdenip's cento. Vet verxoſten it falleth out, that on iutam ca- 
by iiehr bach, the party is dra wen to diſcouer his dye dolion malum, repay xi & 
e anion, and otheralſo his ownelewgnefle, both 8 
renicherall (by la) to his honeſiy and good name, andalſo other- Obſcap.37, 
viſe pena tokitnfelfe> namely, by the nature of mmi m 
52; Re istochſrouer (in ſome ſortq euen the cogitations uf hi heart 
eee ve that he ſtandethi inlew, er affrmeth ſnmenbenꝝg 1s I. C. de iura. 
confiderte vhat he hurhin hid ume rig l ndr the fire calumniæ. 
2255 indinteinoii it, ſcemeth io bim good and a And furiher, that 
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3 ludge —— {peRedt 
inthis caſe (byboth the lawes afoteſaid) the iudge is to giue an cath 
of purgatiom to the * that crime which ifhe 
ſhall refule, —— conuicted of it: whereby it may happen 
and pleaſured, then by anꝝ proof wales | 
that he — could , vr could atherwiſe procuce, It there 
not . when the queſtion. and enge of e 
crime is ſtirred vp for a better purpoſe, and . 
ous accmſer, that vpon like preſumptions and probabilities, the like 
* — guns and tendered by the ee to fuck ſup ppo why 


that hi 
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— againſt the party are kno wen vnto the Iudge: but elfte 
Accuſour haue brought in ſuch proofes as hee can, they are not kno- 
wen unto him. Beſides, the Accuſer doeth it of malice (for the moſt. 
part) or forreuenge, or for other ſatiſfaction of his awne private hu- 
mour: But the Iudge (by common entendment) doth it of ſinceri- 
tie of minde, and for the good of the common weale. Againe, thoſe 
chat be eomücded ypon{uch Enquiry by che courſe of the C u lawes, Panorin c per 
are {moſt vnuſually) puniſhed by ſome milder puniſhment then Inquifitionem 
when they are conuicted vpon an Acenſation; yea and im eccleſiaſti- de electione. 
call courts (for the moſtpart ) not ſo much as puniſhed at all corpo- *© 3 | 
rally, but meanes onely of enducement to repentance and reforma- kx 
uon, are vſed towards them. All which being ioyned to that which 

hath bene afore ſpoken, of the 3 of Enquiry ex oſſicio, doe ſuffi- 

ciently ( Itruſi) recommend both the generall equitie of the vic of 

ſuch oath, andalſo the great neceſſitie 8 it in ſundry actions and di- 

uers occaſions. eee 
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,  themſelugs,; are raed and exac led by the conſe of the © + 
| |  JJlawes of this Realme. .. | 


Ere Iamto ſhe that the like oath in matters Cri- 
minall and that may bee ꝑenall to a mans ſelfe, is 
practiſed bythe courſe of the lawes of this realme: 
and therefore this proceeding. is no contrary or re- 
menu courſe vnto them, ſeeing it is not ſo much 
A d4s diuerſe fromthem. The Chancery is a principall 
and high Court of this Realme , ourof which all Originall Mrittes 
are directed: and is a Court of conſcience and equitie to moderate 
msec len, v. the exact rigour of lawe. In chis court though the 
proceedings for the moſt part be Ciuiliter & non Criminaliter proſe- 
cuted, chat is, not to any publike puniſhment, but for the priuate inte 
reſt of the pat t neuertheleſſe many billes of complaints bee there 
put eee eee dry le vd practiſes and miſde- 
meanours Criminall be deduced andfer forth, & yet mult che defen- 
dant make perfit & particular anſwer therto vpon his oath. The ſame 
courſe is obſerued in other courts of the nature of Chancery as in the 
Court of requeſts, and ſometimes further alſo: euen quando agiter - 
Criminaliter ad pœnam partis e as in the Court of the Counſell in the- 
farrhes andprivcipalitie of in alot and before her Maiefttes Cumcel! 
ed in the North parts. So chat to the intent of being yrged. 


— 
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© An Apologicefcertdiie + Chap:13) 

y oath (ſometimes) to diſcouer himſelfe in a matter Criminall, it 
commeth to aſmuch in theſe courts as is challenged for vnlaw full in 
a coutt Eccleſiaſtical. / ——” 

In the court of Starre chamber the proceedings are againſt Crimes 
Criminally moued, by way of Enquiry. though at the promotion or ſo- 
licitation of ſome priuat party (for the molt part) pee as againſt 
forgeries, periuries, ſubornations, riots, routs, and ether ſundryhei- 
nous miſdemeanours: againſt which there lieth no capitall puniſh- 
ment, nor loſſe of Limme by the lawes. Vet is the defendant there to 
anſwere vpon his corporal oath, not only to the bill preferred againſt 
him, but to as many other (cucn ſometimes croſſe ) Interrogatories, 
as the counce]Fof the plaintiffe ſhall deuiſe. 8 

But to this (I ae is replied by ſome, that there be two maine 
differences berwixc this courſe and the proceedings in a court eccle- 

ſiaſticall. The firſt phat none is there bound to take his oath, but only where . 
there is an accuſationpreferred againit him ty another : ſo as if he purge 
binſelfe lawfully he is to reconer damages. Touching recoxery of — nt 
ges (if by damages, bee meant coſtes and Pers, e. e for the moſt 
part be in this caſe giuen euen by the high Commiſſion, that is ſo much 

impugned. For (except it be forthe Qwzeere ) there is a partie bound 


to proſecute and to pay charges, if the defendant be moleſted with- 


out cauſe. But if damages ( as they terme them) be recouerable in 
the Starre Chamber, Ithinke they are not very great: and where the 
matter is preferred by lier Maieſties learned Counſel, I am told here 
be no coſtes adiudged, though the defendant happen tobe cleared. 
But if (in this behalf) there were any differẽce, it makes no difference 
in the poynt in handling: vz. that an oath is there giuen to the partie 
in a cauſe Criminall and Penall to himſ elf. 
The other part of the replie builded vpon an accaſation there pre. 
ferred is indeede different from the courſe of eccleſiaſt.proceeiling: 
but yet the 5 10 hereof in the Starre Chamber doth much forife 
the giuing of ſuch oath in Courts eccleſiaſticall. In which Courtes if 
there bean accnſer or an other party that enfourmeth or promoteth, 
then the defendant is neuer examined by oath vpon the veryctĩme. 
For when a partie proſecuteth (ho as the law intendeth doth it for 
malice, reuenge, or ſome other particular reſpect) hee is not ſo much 
fauoured nor priuiledged in the proceeding, as when the Iudge cæ 


officio Vobiũ, euen for his dueties ſake, and for the publike commo- 


ditie of the common weale makes the Inquiry. 
If chen it be thought both equall and ui 
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ker, at the proſecution euen of a priuat perſon(whotfor the moſt part 
doth it not of conſcience and zeale of Juſtice only to haue vice puni- 
ſhed)to examine rhe defendant vpon his oath for diſconery.oft times 
of faults & miſdemeanours openly done & cõmitted, & ſo the more 

eaſie to be proued by witneſſes, and where the puniſhments are vſu- 
ally corporal & otherwiſe farre more grieuous then be inflitedin any 

court eccleſiaſticall: then how can it bee in any eccleſiaſtic all court 
thought vnreaſonable, where the office,duety and charge laide ypph 
the Iudge, are (by commoneentendement)the only exciters andcau- 
ſes of ptoſt cution, here if itbe an Ordimmy court) no corporal! pain 

but canoricat penance (for the reformation of the party) is inflited, 
and(ifit be before the C miſſoners eccleſ.) neither their greateſt Cor= 

poral pain is ſo grieuous nor their fines ſo deepe?8 yet the crimes for 
the moſt part are as heinous towards God, & as ſecretly &cloſelycõ- 
mitted & plotred,as any crimes are y be puniſhable before their lord- 
ſhips,in that moſt honorable & ſincere court ofthe Starre Chamber. 

' The ſecond difference taken in this behalfe betwene theſeprocee- 
dings, Iheare is this: that in the Star chamber, a may is not drigen there 
to anſiere directiy to the factit ſelfe, but onely to the cirowmſiances of the 
Filtias was in Truſſers cafe us iofaia But I am certainly enfourmed( by 

thoſe that haue better cauſe to know] practiſe of that court, then the 
autor of theſe obiections Kchckrence char practiſe ofthat court is 
cleane otherwiſe, As for Tyaſſerrcaſe, it was y felony only, (a matter 
capital to him) that was ordred not to be enquired of him by oth: but 
touchingy lewd confederacy it ſelf, & of his other praQiſes about ir, 
he was ordered by oath to anſwere the. Sothat the reafon ofthe like 
equity in both'courrs(theſe ebf. ſtilynſhaken, 
And not only in the courts aboue named, but in al the other courts: 
of Recordat I eſtminſter I am credibly told, that (time out of mind) it 
hath bene obſerued, for the Judges by Corporall oath to examine an 
Or whom they had cauſe ( in diſcretion) to ſuſpect to haue dea 
ewdly about any writte, returne, entrie of rule, pleading or fuch like 
matter not being capitall) touching their ſeuerall courts : as namely 
hherifs & their vnder officers and minifters, Protonotaries,Philizars,Chis - 
rographers keepers of records or rules,Clerkes and ſometime Comncellers 
and Atrwrneis,or the very ties hauing ſures. But to entreat hereof 
more particularly, and firſt of oathes preſcribed by ſtatutes. And in 
theſe, lirſt of ſuch as be taken in matters that may only bring damage 

to the takers of ſuch oath: and then, of vathes taken in matters Cri- 

minall and Penall to the party that takes tem. 4 & 
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B Fer, men within certaine yeeres of age, 
Wiaton. axe to bee aſſeſſedand alſo ſworne to haue all ſuch aſſeſſed artour 
17. Eda. pre- in their houſes, The Kings widowes that haue dower of landes 
rog. Reg. ea. . holden in cliefe of the king. muſt bee ſworne not to marry without 
25. Ed. de the kings licence. By a ſtatute of king Edward the third, a taxe is ſet 
ſeru. ca. a. & 7. what labourers ſhall take, and they are thereby appoynted to bee 
= {worne to doe thoſe labours,and to take no more then is allotted to 
them. And that they ſhall not in ſommer depart, to ſerue in other 
places, then where they ſerued in winter, This oath is to bee ta- 
e ayeere: and if any of them reſuſe to take it, he is to be ſent 

to the Stoc kes or Gaole, till he will reforme himſelfe. A 

27. H4.car7, Likewiſe by another ſtature afterward, all labourers & ſeruants 
arc appoynted tobe ſworne both to doe ſeruice, and to take for the 

ſame, according to the ſtatutes. And if they refuſe, they ſhalbe ſet in 

the ſtocks (for three dayes) till they will agree to it, and if they doe 

A not, from thence ſhalbe ſent to the common Gaole. The ſherif hath 

8. He cap. power (by ſtatute) to examine euery chooſer of a knight for the 
Parliament, vpon the Euangeliſts, how much he may diſpend by yere. 
27. Ed 3. ſtat. Thoſe that Gel goe about to ſhip ouer any wools & other mar- 
ſtapule. chandiſes, the Mar of the ſtaple & Caſtamers ſnall make them take 
oath, that they ſhall not kcepe ſtaple of thoſe marchandiſes on the 
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11H. cap. 33 other ſide the ſea. Likewiſe, hee that ſhall ſhippe an horſe (to carry 


ouex ſea)muſt ſweare, chat at the time of ſhipping of him, and at that 

time he ſweareth, hee is fully purpoſed not to ſell him, but to haue 

him for his vſe. All which oathes though moſt neceſlary and 

equall yet ( you ſee) howe they may bring great dammage and loſſe 
vpon the partie. | An,, en 

Now touching oathes appoynted by ſtatutes, that may tend and 

reach to make the partie diſcouer euen matter Crimmal and Penal 

Stat. de Exon. to himſelfe: By the ſtatute of Inquiſitiom vpon Coronert, the Enguirors 
de Inquilitio- h all make allthe Bailiffes ſcneare, that they ſuall well and faith fuly dos that 
3 2 which they ſball haue in charge by the King and his Council, amd thut they 
14. Edwin hall conceale nothing of it. Their charge is, not only of miſdemeanors 
Raſtall. of Coroners, but allo of concealements of murders and felonies pand 
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letting ſuch eſcape Sc. done happely in default of a whole towne- 


> . * 


ſhipio general, and happely in default of the Baihffes particularly, 

who be ſworne : and therefore Criminal and penal to them, yet by 
vertue of their oathes, not to be concealſꝙme . 
Ed f. far de ¶ Masons and Bailiffes in every Port ¶ mere marphantt and ſhips be) 
moneta. ca. 9. ſhall take an oath of marchants and maſters of ſyips going and returumꝑ, 
N Wn ; nok 
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ir being abroade; becauſe they nut tale that you — 
returning. And this being concerning freade not to comm 
toucheth matter of amm ne fende Babes naltie due 
totheoffendour.”. lid! Fan 
| If abill orinformationbeeparyp iti wy bunt beseuadage inſt 
a man, vpon the farureof Lineries and Neremerr( — 8. Ed.. era. 


minall and Penalltothe offendours) after the I hath taken oarb, 
Maes prompt 4 7 — —— in, —2 to * 


great = bar 2 21.18 cap. 1o 
ders (as there be e Hon, , 633 El capg. 
(Ey iber r Wers T 


this exanmmation is by a corporall oath taken thecormidal?: uftorr 
inchachonorableCourtof the Statre chamber obſetued de bet. 5 
And ifit were not ſo to be taken forthe parties own oath;t chen co! 

it not ſo be vnderſtood ofthe witneſſes. Por the word Exa mi- 
differently vſed for them all. And Brooke in his 
lüftet at ehem examination * inlawys 


i Hininer ſhallrefuſe — a 


3 —— price mf Plies 
aſmuch as the price of the efron Vinner 2275 — * at 7270 
7 ow 
w en e tie and ſorts e 
he leepeth them to ſe 
of intent roretaile ene 9h foal Many of Hp groſſe; uu be 8 
| double vahe. - 270 50-2751 nontafio e e ere Int 


any officer there named. bee put to affim: e 
8 be ſoall heed whether 
{l bjretaile on 1 1 96 i and iF after 
Bya Rarue of Binknu ruptiih ee ee wot 5 


4 


— OR ee um to be appoynted by vertue of a latter 


P. H. 38. 27. Arb EI 


Chap 3 


etbe the goods concealed, The like authoricieisalſo 


— 


to tender en oatl. Bur in this latter, che double penaltie runnes 
1 him: If either hee doe not vpon bus oath diſcloſe the whole tracth, 
denie to ſmeare. The oath of Supremacie is a neceſſary oath to 
be taken by ſuch as the L. Chauncellor ſhall thinke fitte ex officio to 
haue it tendered vnto. Net if the partie carying a contraty perſwa- 
ſion, ſhall refuſe · it, it benomes very criminall an dpenall vnto him. 

5. Elie. . 
13:Elcz, cap 3j. Such as be ſuppoledro be parties and priuies to the fands, collu- 
and conn vſed in conueyances by fugitiues ouer the ſea, which 
fraude &c. are there affumed to bee deteſted and abhorred by all 


lawes > ma ſtatute) b ſoners appoynted or by the Ba. 
each OF \ be examined L —— rr 
declare plaineh the very true tb to ache interrogatories as ſhalhemuniftred 
ento them touching the 27 — 3 — 2 * 
_ of the ſame : (if t refuſe) to looſe ſach a fine Th 
. BY 5 145 700 8 albe affſed by ſuch, before whom ſuch Lay 
> 1 » nations fi 1 made. Iu which (as in the _ e rere 
is euident, we many wayes it ma en, that ſucli oathes 
ee . y of them Gn — criminal and pe- 
| coke blogs: has are appoynted to take them. And the foure 
ee ed, are oathes giuen, where neither Bill nor Information is 
ferred againſt the patties e ; and thereforeto be tendred 
ihe dos eee FE 
Sanford. © Acthecommonlawe alſo,oathes in manterscriminaliandjperia 
Peas of the tothe parties be neceffarilytobe takenwhen theyate enioynedl. For 


| —. + * if amen ſe an appeale of murdler againiF another, miu will bee tried by 
=” battell | the defind. that is appealed,menſt ¶ before the battell ) holding 
bis adnerſary bythe bavd,ſolemnety ſweare thus : Heare thus, youwhom 


Iboll by rbe hand mbo call yourſelfe by ſuch. a name, I haue not  felonionf| 
e you fatber & c. fa Ck — all ſaints, And in — 
that may induce dammage to him that ſweareth, there bee ſundrie 
T:25.Ed.3, examples at the common law: one or two may ſuffice. If 4 woman 
u cunert baron 2 toacknonltdgea fine\)itbe doubted, whether fhee bee 
» 6Xamined vpõ ber oath. In an attonof de- 
ſuppoſed to be delinered in 2 the plaimtif was exa-' 


tinue of £ 


HzH&630. 2 were delinered; An :pationbare date tn the Conntie 


I Lincol Re Crone ARE remainedin London: 
| berenpon - 


2 2 


1 


ſuch as ge haue 215 bim to eee e a 
Of oathes miniſtred at the common lawe, tending to 4 diſ- 
couery of matter Criminalland Penall to the p ae I finde 
theſe examples. One ſworne f Inrie, Adder depart from bus fel- Ni. 3. Ed 3. 
lares: in the meane time another was ſwornt in hu rowne. 8 fol. 3. 
the firſt returned, hee mas by the [ndges. cx Wien ined 
. booke oath whether hee had tatke e he defendant, or bene in hi 
paxie ſince he was ſrrorne. This ( if. he had conf: d ben very 
Penall vnto him. Nexertheleſſe, fark bis anon fend 5 ommit- 
ted and fined, 
In anaftion of Fr medam the tenant of i cho look Was de roconfalk T7 W e , 
the allion of the demaundant by conin,g mai thereapor.examined 
Indges : and the couin berg 7 foumd, it was decreed there ſhouldbe - 
v0 Indgement and that he ſbauld be puniſbe by their diſcretion. A roman Ps. Hs 1. 
hogs an appeale for the death of ler 32 Ha 
nother name then ſhe had in very deed: pon which conin ſbes ſhowld 
bene fined &. ede ſhe was examined. A Tury after they were gone to- H.35. Ha. 
gether were Sppoſedto haue receineda letter on the behaife, of a ey ha. 
dant which in law is ſayd to be agrionou fauli aud in to is gries - owe 
(beſi des that it maketh the verdelt ved in laws: P| — labs Iuroun were 
therewpon examined vpon their oathes.o A ſvereſfe returned tha cer M3 7. H6.t1 
witneſſes, who ſhould haue appeared were dead, 2 — it was e be 
might be examined : becauſe the returne wits razed and tmo of the mit- , 
meſſes were Jide to be aline, whereof one mas then in the hall, and had bis | 
remaining in the Coumtie. thereupon the ſreriffe was eæaminei as Priſet . 
enfourmed: and depoſed, that the returua wasmade by a Clarks lane, and nei 
ther by him wor bis an derſeerife ,' and ras hee eme ff thepitneſſes 


were living. | | Auen 
Nowe if he could 71255 wth a 2 conſcience) 3 cleated: 
himſetfe 1 ypon his oath, had notthisrazure,and falſe returne bene ye- 


ry penall vnto him, being ſo direct contrary n 
time) be pirion of the sR, 


M 4 as ? 


of "har ee court 1 
certaine hy theit oathes deen e IIe; 
them:& the Wee werel 


I? 1 
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5 Phe 3 the lawes of the e 
d 86. Ecclefigfticall, c,jęů 


Y Hathkd lawes of the Realme ewe! it vnto courts: 
Eceleſiaſticall ( which poynt comes next to bee de- 
1 clared) theſe fe we may here ſuffice. 4 e art 
ee enquire of the foundation, eftate, an | 
F HTI ANCE of. Hofpitals ( being not of theki kings Fr 
tion) and of. all other matters neceſſary in that behalfe, a 
Ivpon ti Fo de thereof correction ava eme after the lawes . 
Now Phaſe res? and ie Cette) by the temporal 
| © Ixwes,Engiing touching Coimes isby oath;So that. if: 3 ſuch faults. 
be) they ate to diſcouer theſe mattets tets ( in ſuch their viſitation) vp- 
on their 6athes : hich cannot bee entended but they may bee Cri- 
all and Petal to them, becauſe the ſtatute ſpeaketh that they are 


eee ere be cunufcted of incontinencie- 
_ fore Oniuarurs 
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If Clerks 
nur rn on Iarfall proofe requiſite by the 
ae of holy Chnreh\" they may-br*commitied to made. Nome it is 
| ſhewed afore;that ante (euen at the common la we, like as it 
is at the FeclefiaBticat) - is vpan oatb. So that ſuch oath is by the iu 
ment of tharſtatute deemed a larful proofeire ifite by the law of 15 > 
Church.  ExetMonriiand eAdnmiiniſtratours? war fr Ode 
8 ach Inurntarics un they ao exhibite. Let this may 
i — ſome diſeouery of a mans owne fault, if 
1 eriucottuptiy & fraudulcatly;The bath of ſupremacy: 
may RD ua rio by any Ordinarie io aClerke being within his 
Irtdis tien: yet if lueh ledkte doe carry a contrary perſwaſion, it vr- 
get him toreneile/and diſcoucrhim ie (by? refuſall of the oath 55 
Vhich is very Hema nι˖j . 22713 01 Ji 
| 9 apa bprrieicartic amelie this prop i 
Ie fad r anything chend cd ned ſhall not k x- 
| —.— erte eee eee of 


M. H.. cap. 


JEliz. cap. t. he 


ſent alt to the cont Sans 3h. Wherelchinksi will not be 
Aero but that _ that word Paniſsy is the Whole 
courſe alſo v/edbythoſo lane which — — r 
faults as bech thereby to be puniſhed. It was neuer claimed nor vſed 
by any Eccleſiaſticall courts either afore or after, topuniſh any Per- 
iury or ſubornation of periary, but either for breach of oathes voluntari- 
ly talen, called Le/io 1 g as is ſhewed in the firſt part) or 
Gr Periury & ſubornation thereof committed in an Eocleſiaſticall 
and matter; So that it can not be intended, but that this ſtatute (mea- 
ning to reſeme vnto courts Eccleſiaſticall, the puniſhment of falſe 
oathes there made) did minde withall rathertocRabliſhthento pre- 
iudice the oathes appointed to be taken, by ſuch oſual and ordinary 
lame, Ecclefraſticall. 
I haue touched (afore in this ſecond part) certeine caſes where the 
—— 94 jet yalloweth but alſo in Gali ſort; Roms the o- 
ther courſe) d e vnto courts eccleſiaſticall oceeding 
exofficio againſt . by that iu 7 ny 
the courle of proceeding of office againſt crimes, is 9 by the 
ties corporall oath vnto articles or poſitions of the very crime it ſelfe, 
ſo there be fame, notorionſueſſe of the fall taking in the maner, Or any o- 
rher matter ſufficient in law to opena — enquiry precedent. 
Now therefore further, that ſuc hi anquiryis allowed to courts Ecc 1 
ſiaſticall, appearerh by two. precedents of cunſautatiam ſet doyyn 
the Regiſter. The former ot them mentioneth and allo —7 Regiſter tit. 
— made by the deare of Torke his officer, and his proceeding — 
thereupon, for the defects in an Chenceland for wants of ſundry or- 
naments and requiſites in the Church. The other (befidea conſalta 
.#ion) doth conteine alſo a commandement to the Ordinam co 
full information, euen by way ofi»gquniftion andby MARE tou- 
ching the value of tithes, & to gerti alle 
- quivygenerally(asis ſhewedatore)is ax officio & by che —— fme 


bid. fol. 4b. 


-4 
—— particular, n finde there that an Or- Ibid fol. 3i.b. 

. proceeded EX, i againſt a part uhio ler for tithes deteined 
re =! — abenefice was vacant. That it is allowed vnto them Ibid. fol. 4c. a 


C ˙ vince, me: haue A proce- 

dentthere ofan Ordinertes rocee ding againſt a lay ſury;at 

the inſtance ofa party grieusd. NN 3 » | 
That againſt crimardefets and axe 

ieRarticleseucn ex offici 


| downe,whereanC 


704 "LH , re * | Chapt 
reaſon ap rene eee (as it was then holden) 
e viedin ſuch Church, wWas withdtau en. Where an O 
ry proc 1 ſas debero to ihe comecting of the etimes 
ard ce of choſe that were vnder his juriſdiction, and among o- 
chers! obie cted atticles againſta knight for not ſufficient.repatitions 
ofa Chutch, rending tothe correction of his ſoule, by teaſon of his 
deteining e oft that which he ought not:this1s there aloe to belong | 
tothe cow Ecclefiaſticall, and to the liberties ofthe Church. Like 
wiſe wethere finde an Ordivaries dealing allowed, that proceeded. 
exofficio againſt one that had laid violent hands vpon a clerke, ſo fut 
as he dealt but for correction ofthedelinquent to the excommunica- 
ting of him and puniſhment of the ſinne, without adiudging any 
amends to the partie wronged : : for this belongeth to a Tenipo- 
5 court. 


bh ublike fame ariſen, ue a cent patiſhipner did Ak 
holde +5 vt) pay oblations, refuſed to be confeſſed to the prieſt, and to 
receiue the Commu on at leaſt once s yere : the Ordinary ex Miso R 
did call hirn to the intent to infli& ſome corpoxall paine vpon him, 
for corte tion of his foule: and this proceeding i isthere allowed v 
to Ordinaries, to be of their iuriſdiction, and lawfull. 
__ Den à publike Nststy, being infamed aſvell ofatrimes 
4 | 8 him, etmmitteck as for 5 done to that co 
1 againſt by the deane of cke Arches, br cen 
_— ners — vous a= n (to- 
er w g0 to to e e Church 
=— Eccleſia eee belong In which precedent it ĩs to be no- 
ted, cklat towards the end thereof and in che title of it in the margent, 
word Defamuuom is vſed fot tie word Fotnications + fot acli- 
ons of roam toon ornentr ſued eh, but at the in- 
-ance of fome- party giieued. Beſides, inention is there made of 
*Eommittitig it within that wriſdiRtion; which in. defamation (chat. 
A not properly ſaid to be committed) is not materiall.ſo the offender 
remain in that iuriſcictiom : and therefore, where in the beginning 
e otliat ri 1 Swper formationss &. and Conner 
(tach k. hath no ſence bor is ah Bart, 9. no doubt it oughe| to bes, 
eee eee ene abe H t0 315017; 
Por: _ crime of Fornicagion, i it is c Wiſe deſiget noted chit; aloe 
Ordinaries ——— Wie fene. In che firſt wherenf, wisfaid, 


af his owe foule,and-with  of's 
are obiected —— him er en Carr 
2 gegen ſt 6 — e 
proceeded s n avicat or time, 
contempts alſd by hmmade againſt that court) di correttionen 
me aa. wo — it is ſaid 1 in all the — 
ſulcations, co like effect : that this is c ginia 2 


2 — = 
So that by theſe W N of — it —— hae) ce. 
Mur a dptoceeding againſt erives Gr: of chat iuriſdiction, woe 
' ofinigniſuionors ond the obiectingbf them tothe parties en- 
ired of, ex officio iuxta Canonic as fanttionesins, Etlibertatem Secla- 
toes: which is by oath, in mattersa{wellprabibita quia male, as 
mala quia prohibita : } ad againſt layawellas Eeclefiaficall erſons, 


are by the lawes of the land warranted and allowed vnto ccleſia-· 
Ricall courts. All which were | doe 
ter that bythe parties 
ſtions) had bene BYe 


clefiaſticall courts, and iow — 
were cited and proceeded with altogether — —— Be- 
ſides, can any man be ſo ſimple, as 2 any chat is 
cited to anſwere in a cauſe eritinall, and to hed orcatrected 
for it; will willingly of himſelſe appeare anda if. be needed 
not te come at all and were therein alſo bylaw — ins rin, 


In the ſtatute Deexcommunicato caiendo, ſundry oticuous4times 5.Elix.capay; | 


(being of Eecleſiaſticall conuſance) are reckoned vp. Therebyit 
auit from — — 


that he excommunication proceeded vpon 
driginall matter of ſome of the — there 
ſure, that after apparanee yeelded, no cont —— —— 
but in not performing fomething/ chichels commanded-according 
to that la w/ : as in tefirſing to ſweare, or being ſworne, toanſwere as 
he ought. So that this ſtatute leaueth the determination of all ſuch 
raren ker to che diſpoſition of that law hy which the proceedings. 


The pts Hee TT RU" 


cep 


ment or diſccuerie: and that the matter was by veber 
aus and Enidence giuen vnto the Commiſſioners, 0therw! 
ently detected and made ſo notorious, as that by lawe theymighe 
ground an Enquirie of office againſt them. For redreſſe whereof, and 
for furtherance of iuſtice, it pleaſed their honorable Lartiſhips to call 
— — the Cuuiieme and common: Lawyers afore them, that 
ginen ſuch aduiſe: and there were thereupon three at the Docs 
— Counſellor at law,by them need to the Fleeteg as 
(Fthinke)fome of their honourable Loed(hip and others yer temai 


ning, can remember. 
125 for the good ofthe cs. 


How neceſſarie Aae sto bes 


moti-weale;ſomerimes euen vpon ſu cion conceivedywithoue fur- 
ther detection: the late Proclamation ſet foorrh a 


blediſorder oftraficquing with the Leaguets: 
may make more apparant. Sothat we may thus conclude this poing; Negin=- 
that ſuch oath of the partie in ſome. matter or erime that may be 


dammageable and penall vnto him, is both in practiſe, and is allowed 


alſo to be practiſed Gn Courts Eeclelaſticall)b the lawes of this 


neren x 2 ra onde n 

R p. 15. 58 £9 3 $6 be ? 161137 90 . 

Tha fc oatbi Mord hth by Conn nd Ol Le od be | a 
eee l by the awex « 

Aunes of other naa. re * 0 . 

5 SF Eing the giuĩng of meet 

"DWP 1 penall,is practiſed by the lawes ofthe Realms, and 

not diſalowed by them vnto Courts Eccleſiaſtical, 


in both which re 


sfuch Canons asprefcribe it, 


/ N. 2 R 
(ES WA beforethe of the Acte, and in trueth haut 
bene alwaies fince : let vs ſee whether this courſe be iuſtiſiable — 
by Cauom and Cinilllawes, and by them allowed and practiſed . For 
the lawes of the Realme that doe allo we estteine matters to be of 
Eccleſiaſticall conuſance, cannot be entended but to allowe an Ec: 
clefiaſticall forme off edi 
as vnreaſonable to 
— in acauſe Ecclefialticall, as rn oy any 10 Poor 
Weh lawerare fo and Iuries. 

lawes are ſo. plemifull in this point, a8 it wee-in yaine 
- to 


5 —— e eee 
ted, 5 — gm men 55 


1 we byſinure warancedtobellillſed as were 


ing by ſuch las receiued. And it were - 
rre them ſtom au Ecclefuſticall forme of 


gaiuſt chat nota- 14 Aprilis 
and Rebelsuf Frewe, , 4 182 
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Io. Andr in e. The reaſ 


T44 9 — 2 
1 oftliat,whithevight be ſaid. Theres 
-fore Thold ic beſtto ſhewe vnto you — — the lawe herein (agree 
able to the practiſe m Ordmarie Court Ecelefiaticall)as Iconc eiu 
it itf as great brieſnes as I can: whith may both deelare that by thoſe 
lawesiti is allowed: hoe farre and why it isJawfulLardalſo ſerue to 
anſwere (by true diftinction 9 vnto all anten drawne out of ei- 
. ther oftho E tawes!/ | 
e eee eu besen oomantes, is either to be ta- 
kenya vitneſſe, or by apattie. A witneſſo (by the very nature of te- 

Aimonie) mult depoſe indifferentiy, aſwell for the partie againſt 
whome he is ptoduced;as for him which produceth him: And there- 
fore is to anſwere truely, not onely the poſitions and articles giuen in 
by him by whom he is produced, bur alſo the lav full and pertinent 
Interrogatoties,miniſtredby the aduerſe part. Inv hich Interrogato- 
ties rw ſeribratl ſortes of matters may bo cbnteined, tending to diſ- 
able him from giuing teſtimonie. The firſt is an Intertogatorie tens 


Felynathie,” ding wotle difgceuene of his owneturpitude: and vento this, whether 


, —_ 2 — erime ſuppoſedby the witneſſe to be committed; or his con- 
| = — — of,or the fame and inſamie againſt him of ſncb crime era 8 
opinionem. er eof,or un excommunication thereupon gone ont againſt him 


any ich like matter he is not bound to anſwere vpon hus abate 
haue done penance for it, and thereby pneſumed to be refourmed, 
ore hp truly alleaged tobe this, leu the ende of ſuch 
eee ee by way of exteption or barre toawit- 


2.de confeſſis  acriminoal 


nu. s. per c. ex neſſe or an accuſer is onely to diſable him from accuſmg orwitneſſing, and 


tuarum de 


vor io hi uc or: condenmation of the crime, i 
Par wanoenne. ſelfe w to be enioned; an 8 
— ——.—.—.— nt Nato 
690 nar — i ſuichr ay: oonteinend t em (els 
geg barg rler 3 Jo the ſe; kei bun 
n og shu ent radios 7 
bs 016. {Filntall matter obiected, be to beanſweredby — Ls to 
theſuite : weicher cee he h the crime of ſome witheſlt; by him pro- 


i duet —— qOwarmwhnaes when. it toncheth' is crime af l 


iam de dn Slew, ace in abe vertaof ibut part of Juramen- 
23 derne e — 5 wn not burden — 


u. hor nebdes) his dum ſarie ih tom mat e ede confuſe 


a traeth when he is acked. 
5 When it töucherhthe kuties owne crime 


21 


is hinge Ate 5 
ſideraui- 


EI —— "73 
fiderations ulſoꝛeithet the cauſcis mooued- for the in 
tereſt of the pi ꝛ0r —— — 
a ſuite be but Calh mooued, the crimiuaas Poſition or Interro INSET 
may roncerne ſuch a crime, as being concealed;bring — 2 
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2 0 —.— ng which a man heareth another 
1 vente, is the th | dee, and not the — 
| _ elle ret oro a. 
vs oath; dul its alſo adde cn Er eg v we] for 
El . wt n hichmutie — A lon Arp ——— — 
| a of, if Ce — — 
[ latte and ſme. Therefore it is the matter which the by- ſtan- 
| ler is'abl to witneſle of ( b 5 reaſon of his _— ſome other 
1 1 e that for the RARE finne 9 muſt be 
1 = vr | if it were onel weantef himgharhearghancher blaſs 
| 3-5 phemeor vaindyandfallly ſweare, and dochnotreprekend and re- 
4 | buke —— thin.coulde not the Verbe of declaring haue bene 
1 fed, but rather ſome wordof rebuke and reprehenſion. Thirdly,if'ic 
11 ene — Fftheactof wearing that is not rebuked, then 
vl haue bene made of any other ſenſe bur of Hea- 
- Ct Bic wel chat tllere in mentioned Sees g and alſo (Wich 
err. dif bihetinicancs of leo it beſides hearing of the 
1 Guth: aner ore that ſenſe which win giueth eawoc(pe by 


be the very true meaning ofthis place. Nay Iams himſelfe in his fir 
Annora ions confeſſeth, that the moſt doe holde that it ought to 
0 ode chüs: that he Ganerh who hearethan oath giuen to 
Ho daothttriian'touchitig any matter whereof hee hath knowledge, if 
1 dete ot therein diſcloſe har he knoweth; So that whether the 
other depoſe yainely, falſly or not, is not here ſpoken of or tobe at- 
tended: wherher a man conceale his knowledge of a matter in 
jon, ener to be knowen vnto a Iudge: for it is hee 
t hath authoritie vſe the deyre Fur varh oro 1 that aden 
| * or charge onto another hho ſpoken . n 
. By this ſenſe hereof, gien hy the moſt, and flowing y Roe 
: | the very words chemſelues, may be gathered: that an oath maybe: 
given to the party enquired of indefinitely, as the Iud ge (according 
| i ——— 
ced a partie: that this Voyce ot᷑ an o C 
lere, may bee giuen, n 
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ching a matter, ; whereof any other isenquiredof by oath; dugh 


Let becauſe in that place no mention is expreſly made of any o- 
ther perſon but of him that heareth ſuch auth, who alſo hath ſceneor 
knowen ſome thing, and who is to declare andreueils it, or els tobeare 
bs ane ſinne: therefore it is alſo (very probably) by ſome 
and vnderſtoode: when a mans one ſelfe is adured or charged 
the Alagiſtrate to take oath, For the perſon of the Aſagiftrate or 
ſome other muſt needes be ynderſtood beſides, though none be ex- 


preſſed, becauſe it is ſayde: If a man laue heard the voyce of an oath, 
whereby another perion then the hearer him ſelſe is neceſſarily 


l * out of this interpretation doth follow: that ( without 
fintie)a man cannot but teſtiſie both againſt another enquired of, for 
it is ſaid: #hetherbe haus ſeene, and againſt himſelſe, (if he be requi- 
red) for it is ſaid: or haue knowen of it which may as properly be re- 
ferred to a mans owne fact, as to any other mans: becauſe a man is 
leaſt ignorant of his one. And both hy this & the former acception 
of this place doth it follow that the Magiſtrate may lawfully tender 
and vrge ſuch oath, becauſe the partie ſba/ beare his owne ſiune, for hea- 


ring the voyce of an aath giuen, and not rruriling bis knowledge in that 


matter. | 


if the thiafe bee. not certainely knowen or fomnde: the man to whome 
they were ſo deliuered in depoſito.though hee had nothing for his 
paines, nor there bee no preſumptions againſt him that hee hath 
vrithdrawen it: yet ( by thelawe of God) muſt hee take a neceſſary 
_  oathof Pargationand Enquiry at the other mans onely ſuſpicion be. 

Fare the Indges: not onely that it is ſtollen (which might iuſtly p 

chaps bee doubted) but alſo whether bee himmſelſe hath pus bus 
chat is, by any direct or indirect meanes fraudulently dealt) row- 
e ſayde goods or no? The ſame lawe is alſo a little 
aftet eſtabliſhed by 


7 


ſito, For if ama dauer unto bus neighluu-to (eh, Aﬀſſe or Oxe, or 10. &K 11. 
Sheepe,orany bcuſt, and ir die or be burt, or taken away by enemies, n 
no mas ſec it. Anoath of the Lordſbaltbee — twaine, that 


3 ſoalt 


witneſſes can tefitfie therein: and that a man knowing a trueth tou- 


taken, 


God touching any quicke goods left ix Depo= Ibidem. ver. 


When a man doth deliner of truſt tobe kept by his neighbour money ” Exod. 22. 
if it be embeſeled away and 23 thought to be ſtollen, 7.&8. 18 


1 * * OO ee 


1 2 2 


ver, & 5. a ſinne of periurie is preſc 


 tectionsand preſumptions, maythis be vrged by a Magiſtrate, and 


eee, Chapt 
ſhall take | 
vpon the mutuall ſuſpici 
the parties are to take end te 
couery of a mans owne ſhame, diſhoneſtie, fraude and damage (if 
he be guiltlie) yet is he of neceſſitie to take it, or ls to be holden pro 
comfeſſo & conmtlo, & is ſo wel allowed alſo to be giuen by the ludges 


the oath, aud he ſhall not make it goad. Where appeateth that 
onely of — inſt the other, both 
oath: which though it do tend to the diſ- 


and to be taken by 5 parties æhat it is there called avoath of the Lord, 

Nowe that hee muſt neceflatily take ſuch oath, though the 
cauſe be ¶ viminall and he in trueth guiltie thereof, (ſo that hee muſt 
either diſcouer his owne turpitude, or ele be ſinſully forſworne) doch 
plainely appeare in Leuiticui, where a ſacrifice of attonemem for ſuch 
cribed, beſides the ſatisfaction of the partie 


wronged, If an doe finne( faith the Lord ) and demie vnto his neigh- 
boxr, 272 which was taken him toltgepe, or * which was put — 
ruft, or doth by robbery,or by violence qppreſſe bis neighbonr,or hath found 


that which was laſt, and denicth it and fweareth falſly : for any of theſe 
things that a man doth herein he ſimeth when (I ſay) be this finneth 


treffaſſeth, hee ſhall then reſtore the robbery &c. So that hereby ap- 


peareth, that in many and ſundrie criminal matters euen of his owne 


turpitude, ſuch as be prulubita quia mala, a man may be vrged to a ne- 


eefſary oath. For there could neuer be danger in a matter ſecretly car- 
tied either of bewraying a mans ſelſe ta his owne ſhame and loſſe, 
or els of forſweating himſclfe, as is noted by this place, if he might 
ſafely, nay if he were bound in conſcience to doe ( as theſe Innoua- 
tours now pretend & practiſe) vz. if he might refuſe to anſwere di- 


rectly ee to any thing criminal that is asked of him, either 
w 


ch or without oath, but put it ouer to be proued by witneſſes. 
Nove ſeeing by the equitie of Gods lawe in a matter criminall, 
and of a mans owe turpitude, he may be examined and mult neceſ- 
ſarily anſwere by oath, or els bee holden conuicted, euen vpon a pri- 


uuate mans ſuſpicion onely, ſeeking therein but for his particular inte- 


reſt and ſatisfaction: then how much more vpon ſound and good de- 
ought not to be denied by the ſubiect, where the commonttanquili- 
tie of an whole Chriſtianſtate is lou ght, and the parties ownerefor= 
mationby due corre ion, concurring beſides with the la wes of the 
land, that requireth this part of obedience in all ſubiectss ?: 


Num. ver. If amanbe monedwith a Telous minde,or(asthe Hebrewe vttereth 


Jeloufie come vyon him, fo that he is Ielmauues hic wife 


if lis bane dvalans mintle —é— 


it) If the ſpirit 
tar ( Jes defied: or 


rd be mane A then ghd Lord Ibid:yer.t3, 
thatrhe mean ſhit brine wife tothe Prief Bcc. Did. ver. ig. 
1 - u kerb nh ſay onto the ; If mo Ibid. ver. 9, 
ate benetienncb ties; nethe; thou hf una to uncleaneneſſe from K 2. 
| thine barband ,be free þ roms thirbitter and eee ware But if thou haf 
u - EE efiled, | en bath lien with 
— 


— — to keg 25 
3 bowels, 1 3 : 


he Pt Gant Je eat 
Kehrt 5 25555 —— 
e ſweare falſly, is grounded n the only lelous ſuſpic 
her husband 5 = a crime capitall to her if ſhe be — and 
ſhall chooſe to confeſſe it, rather then ro forſweare her ſelfe with 
zard of ſoule and of a moſt lothſome death ofthe h an adul. 
rexeſſe (by the ſari ew) mat teen htc 
greartwpitudetoher,andi prohibitum quia malum: t 
it is ma hidden & ſectei crime in tbeſi euen of his on nature in ge- 
neral. For tlie ſelender remnants of honeſt and vnhoneſt left euen to 
the very teprobate ſince the fall of our firſt parent, doth remoue this 


action (euen where it may be lawfully cõmitted) from the fight and 


knowledge of others ſo much as may be. And in this place it is hid- — 
den and ſecret e ipſa hy . here there 
neitber be nor ſbe talen with the mauer, et the husband 


hach her in icloufie; 80 that af terre eee 


dein nel man ran 
kn le? The examples alſo of 
godly men reported in — 5 52 0 — — rg Nog 54 
diſobedit᷑oe ofrefuſers of oaths in theſedaies; er rue 924557 
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ſtoode cleare) and ſometimes charged (euen in generalitie) to 
| anſwere what ſhould be demaumded of them, they ed wr 2 
 _. * ! frivploustcrgiuerſations and euaſions, as'this-ſortof people and as 
| © © SeminariePrieltes do: that is to ſay; Let me know euery poynt afore 


# + . 
. .., of 


La 


= that you will acke mee, and then I will tell you what I will doe: or I 
=. will anſwere fo farre as Iam bounde by la we and by a good conſei- 
* ence, whereof I my ſelfe will bee Iudge: or I uuill not ſweare to ar- 
cuſe my ſelfe or my brother, for hat contrarꝝ to charĩtie: or 


Where bee mine accuſers, let them ſtand forth? or if you haue any 
| thing againſt me,proucit by witneſſes, withi ſuch like a number. 
Lerem.z8; + When the Prophet Jeremie. was charged bythe King (as it were 
ver. 14, . vpon his allegeance) to anſwere that which he woulde aske him, he 
2 ſtoode not ypon refuſall till he might knowe what it was, but made 
this doubt ee N he talde ttueth, the king would not kill 
him. Which when the king had pramiſed he would not, then /ere-. 
mie condeſcended to anſwere what he would demaundof him: ſig- 
nifying that being ſo asked by a Magiſtrate, if it were not a matter 
____ capirallymohumyhe 0 and would diſcouer it. If this were done 
vvpon an oath, then muſt we doe the like, in the like caſe alſo. If hee 
did yeeld to tellthe trueth without oath, then much the rather would 
he haue done it vpon his oath, and ſo ought wee heing ſo deepely 
charged. But this queſtion ſo generally: propounded might haue 
| bene of a matter both Criminall and Penall vnto him and others. 
lerem 37.  Whenthe ſame prophet was charged with a particular crime of 
ver. i;. & t. his intended defedtion & fleeing to the Chaldeansþy [rake chiefe of. 

g ficer ſitting Tudicially in the gate of Benjamin:he did notrefuſe directly 
to anſwer, by putting him to proue it by-witneſſes,orany-luch like 
| dilatory : but anſwereth roundly and truely in the verycontradicto-—- 

| | „ — were ioyning iſſue with him) and Aich. That is falſe] flee not 
tobe Chaldeant. Now if the Prophet had bene giltie, would he haue 
falſely denied it, or haue made any ſhifts to auoyde it thinke yee ? or 
woulde hee ſay yntruely being vnſworne, more then bein {norne? : 
Ithinke no man will ſo imagine of the holy Prophet: andrherefore 
(y his example) a Magiſtrate in authoritie muſt hee directly dealt 
wich in queſtions that hee ſhall aske, whether vpon oath or without 
ach, albeit the matter be criminal ( as it was in this caſe) vnto the 
r eee n Ao arne 
Act. Apoſt. Likewiſe S. Paul in all his ſeuerall conuentirigs before authoritie 
25, & 26. mentioned in the «Nr (euen atthe ſuite and acduſation of a partie) 
refuſed not particularly & true ly to anſwere to all that was ER 
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b truly te ie into 
| queſtido (che — — rhade — hoboon mntothe) 
Vill anſwere neithet ea nor nay; either touching the grueth of the 
— or hat they teſolue to dae, but onely thus ; If you baue 
againſt me that be mariah ĩhen proceed to prooue.them 
by gh es AIfthey be lidden xhen tatry 5 the Land tome, mha will 
nb that ane lydden inderkeveſſe; and mere counſel; of tbe 
, fen :: and theſercammonly will alſg call for an gecuſer. 
it be e en chat the cemman vice, the office,or the pub like 
ef is t tkat brings them into queſtion, then come 
— againe to the 20 at, and bidde their wcopſars and their wit- 
came andi. ſtand forth ageinſt chem. > | 
FA bade ing asiitismoltperemprory and framriket 5 all che reſt, 
ch Ir dae bie and dangeteus for it tendeth to the raking 
—— alliudiciallequrſes, hoch il and cum. Io what wi | 
poſe ſhould. a man ptoduce wineſſes;beforethe defendant bath an- 
ſwered directly hac he confeſſech. andowhathe denicth,and would 
haue prooued ? eicher is this to deale ſincerely, iuſtly, and ypriglit- 
as we would haue others to deale with vs. For we ſhould ſpeake 
3 trueth one to another, aũd not ſecke to circumuent any by cau- 
tels and fruſtratory ſnifts; but leaſt of all in matter of iudgement: 
where, by law andy the Maj ſtrate (that's; Lex loquens ) we are re- 
ed, res are in ht radon ld bound toprocure, that controuer- 
Nea doubs be compoſed with leaſt adoe & trouble that may 
eee right and tructh im euery cauſe (expe- 
Men) may Ts WOO and come to light. Such 
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be refuſed. 
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Alex. ab Alex, ſhimation and neceflary. 
Genial. Dierũ. (that yholly.candemned: them) anda 
lib. 5. cap. 10. retikes Manic best, of latter times the 875 


dent or bein rechten 05 ff beit 5 ern 19 be well 


take theo 


Fg ) ea, adi. then to 3 21 lly,(Lbez«, 
Verne) allows: the ſame man ſhall be apcaſer,, ae, and nes 
This plainly follpweth.ofic, . iwhpllybe e 
Med, but where the pantyis canuiQed : there can x noveatercon 


uiction, but either by the parties oune von 600. orxpo 

ons of witneſſes i ſo Gant oo Ci i be bowod, nprought (oefore 
a Magiſtrate) to reucile either his ne gr his brothers offence 
then doth it follow. chat crimes ſhall neuer be unihed, ti 
feuders themſelues 


(being moued in conſcience, ifhappely th 
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practiſe, ſauing one ly che foc gen 
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The third fort of opini 5 833 Baer of Fl more 
learned ſort; ofthe 3 are of ſuch as holde that they may 
reueile both their one and their brothers crimes and offences, to re- 
moe exill fromehe land (as they ſpeake) when they are duely char- 
ged thereunto by wh Lao things committed 520 K. Fi 
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leaſe themſelues. in their 
circumſtancęs 2:0 denye | 


lawes ofthe lande did adiudgeof their actions) when they went a- 
Nat en ie mer dan neee and — moos 
wacly Hatter themſelues ypon ſomę eitcumſtances, whichth 
thought ſhould e afore Godꝰ 1 — 
pinion, though it carry ſome colourable ſhewe of ſome greater de- 
fire of obedience: yet when the reckoning is caſt vp, it jumpeth in 
deede with the ſecond. For it commeth to this point, that euery man 
ſhallbe his owne Iudge, howe farre he neede to obey lawes and Ma- 
giltrates, thatrequire hum to deliver his knowledge, touching his 
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e will account them lawfully done. 
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— 10 nder trueth) nothing keene 5 


| and forſakethe trueth. 

| - Andthat this is but a yaine gloſſe deviſed to couer their milde- 

| meanors;zndto n ihment, 2 : eby 
the deſite {by all Wales he mearies Y td elo e 5 it 


. . works were mot of datkenes and fecræſſe, they ale 
1 not flie che light. For ir is a prop tie of oft hieb dbe call re flie from 

abe gte Ifiheir doings be workers ofthe light; ; letthat tight ſtint forth 
before men, that rhey may ſee thoſe their ood workes ond glorifie them fa- 
therwhich zs in  beauen. If they ſtand aſſured they ones. done but well, 
what] ent ſoeuerthould lighe'vpontlicin for it, they thor 
:confeſle their obedience ; and cheir practiſe of the whole'Gozfell of 
Chriſt, (whereof theytnake rs ipline a veceſliſe par 25 ald tc- 

loyce with the e hat they are found Worchie bee ſuffet pit- 

iſbn forthe Goſpel ſake. 

But is not his ſtrange , that ee moſtof this Diſco 
| humonrthinke; hey ought to diſcouer nothing ofthemſehues, or bf 
| their brethren; that is Criniitiall: that cheſe © ee at The 
| ſame markes, will (as they ſay) reueale their cxunes bnly, but Bothe 
tt - <Ife,nonortherowne and their brethrens band ood deedes, 
belike forfeareJeaſftthey ſhould Be counted to dae ĩt b gee 
| glo Pp yet this o pinion giueth vs this iduantage, thatif a maniniay 
ity reueale aid diſcouet, not onely his brothers, LF owne. 


— and offences: then haue they no colour bur they mk On, I 
when by the Magiſtrat (aceording do law) andvpon their o oath;1 che af 


are ſo eommanded. That which they may fal de doe; that m 
Magiſtrate lawfiillyenioyne;& they withour diſobedience i 
otdinanice may not refuſe.Sothar for the ax fulnes of pi ning an 
oach to the partie in a cauſe Cyiminal, and theteby penall to bitiiſelfe, 
(being a maine & principal controuerſie berilde State & them) 
Ve as allowance by ſome of their complices poſitions, but j 1 we 
get theit practiſe vnto it But more herebf the f ext chap 
be fourth & laſt of theit Opinions, tduchin uch Ge = 
ee better ¶ and een perhaps C 
digeſted thenijyetit ſceineth ro cart 1 rr Gn it 
ſelf which (to their tnoſt aduantage that they Bat Mbly Have it 
| ynderfiood,)Twill ſeeke by — to reconcile! dd to: make 
ſtand together. Theſe therefore ſeeme generally hank; that for a- 
ny thing, hereof witneſſes may de had, t 55 en notbe _— 
minedyponhisoath * which! general; cheydiducethis: that = 
Iudge 


xamine a Preacher vpon bis cath. touching his doc- 

in publike place. An if he goe about it. the Preacher: 
without bteach of dutie tothe ( Aagiſtrate, may lawfully refuſe to 
ſweare. But if the Crime be ſo hidden and ſecrete, that witneſſes may 
not be had; then a man may be charged by oath. But this they alſo li- 
mit and reſtraine thus: ſoit be not io dame mater of accnſationa=: 
aſt them elne tand to this purpoſe doe vic i. reaſons. Ver the lame, 
men alſo ſay, that to remous cuil fromthe land, they wil take ſuch oath, 
but they tell vs not plamely, whether they take themſelues bound to 


doe it or not. So that I cannot fee how to make theſe theirowne opi- 
nions dwel peaceably together, except their meaning herein he this: 
chat for crimes that be hidden heing in themſelues cull ( that is, Pro- 
hibita quia mala, they wil be pleaſed totake an oath to reueale chem: 
but things chat he ſecrete here no witneſſe cande had and be none 
other wies euillſ but bet aule they he prohibited, ſuch they may and 
wilrefuſe to declare by oath : which if they meane in deede (as it is 
very probable they doe) then doe they runne quite contrarie to the, 
opimion of all men heſides For if it might be leſt to moſt mens choiſe, 
they would rather diſcouer of themſelues and others, ſome breaches. 
of ſlatutes not directly forbidden by Gods law, then ſuch as be ſo ſor- 
bidden;and there fore conteite more turpitude in them, as adulterie, 
periurie and ſuch like. But it muſt be remembred,that theſe Maar at - 
ent 


” 


an:odde grace it framing opinions of dixinitic,pro re nata, as preſe 
Gor lene mm, * — temper not er actions 4 
times) vnto their former eonceĩued opinions, but they conceiue opi- 
ions and coine coneceits, ag may beſt ſtand for defenſe of their owne 
auchtheir fauourerspreſent actions. Nowe, becaulethey hope tobe 
found cleate (iv their own perſons) of groſſe and actuall crimes ſo 
expreſſyfarbidden by Gods la we, but not ſo cleare in breach of the 
lawes of this Realme;and peace of the Church: therefore is this opinie © Kt 
on newe ſtamped by them, to ſtoppe vp this gappe. 5 * F 2 3 5 
For the proofe of this: that where witneſſes may be had, there a man & 7. 
may not be examined pon bis oarhe Firſt they ſay; for Iudges finding Numb. 35. v.30 
out by Inquiſition what is ſpoken or done, they finde two waies in 3 
Scripture : one by witneſſe of others, where they may be had, which ... 
they goe about to prooue by theſe (places quoted in the pargent: 2. Tim. g.. 19. 
the other way, by the parties owne teſtimonie, where witnie te 6 Joſu. 7. y. ig. 
not be had for the thing ſpoken or done, whereofneceſſarie inquili- Exod22.v.7.8, 


tion is niade,which they proouc b theſe vther (+) places there alſo aum ug 
eee e e e e t ee nin) en 26. 
3 - But 
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in 
Seripturè: ergo;thete be nd more hut c wo? ox if it were admitted 
there be no moe wales mentioned for [rquiſition of crimer, doth it fol · 
lo we, that therefore all poſitiue la wes of Common-weales & king- 
domes, for Iuqmſſtiom and triall of crimes, any other ſorte, are vnlaw- 
full, and againſt Gods wotd? What is this ele, then plainlyto ouer- 


thro wwe and condemne as vngod! y,notonely the /nquiſtronand rial = 


by luries ind verdities of twelue men, vſed in this Realme, and not 


mientioned in Scripture: but alſo the proceedings /xdiciallof all the 


tience ir ſelfe ſhe weth, ) for they were kept as cloſe and ſecrete as 


world befides, ifthey doe not wholly iumpe in mannet and fourme, 
with the nquiſitiont and trials mentioned in Scripture? and ſo (in 


ſteade of all our poſitiue lawes) to bring in place, the Jadicials of 


Mapſer (giuen onely to the poop of the /ewes) not onely forthe 
- ofthem but or rhe very ſubſtance and fourme of them alſoꝰ 
hereby the Prices ſhall be [ndges what is lawe, in euery difficult 
and contronerſed point, in whoſe judgements ( Vpon paine of death) 
euery man muſt reſt contenteeeee . 
By this their Poſttion, I thus prooue againſt themfelues, that they 
doe wickedly,inrefuſing to take their oathes. Whereſoeuer in an In- 
gnifition of a crime no witneſſes can be had, there (by the lawe of 
— the parties themſe lues muſt take theit oathes, and declare the 
who e trueth. | 38. 2 | s 12 ; Inu DA. rel bn. 5$ ANG 
But of their faming of abookeofnew — Erclefraftiraliand 
Synodicallof their ſub Tribing to it, of putting ſome part of it in practiſc, 
of meeting in C/aſſicall Aſemblies or n Syvodt, and gene- 
rall Aſembles, of matters there treated of, andeoncladedagainitthe. 
lawes and gouernment ofthis Church of England, with the cireum- 

Karrer oftheſe and euery of them, no witneſſes can be had (as expe- 


= 


could be, they were done in private places and Chambers, from 
whence all others were ſecluded, ſauing the way parties themſelues, 
| lle 


Deut.r3.v.12. 
13. 4.1 5. &c. 


* 


matters. For ſo is their owne Poſition. - 


(being all principall delinquents, ) and not called thither, or being 
there as witneſſes. Therefore (by the lawe of God) they ought here= 
vpon to take their oathes; and to declare the whole trueth in thoſe 
Nowe I will examine their ſeuerall proofes brought. The firſt is 
this : If thou ſhalt heare ſay concerning any of the Citiet which the Lorde 
thy God bath ginen thee to dvellin > wicked men are gone our from among 
jon, and haue drawne away the Inhabitants of their Citie, ſching, let vs gos 
and ſerne other gods which ye baue not kyowne : then thou ſbali ſign 
| L 


fe mtr amine hou 


came happely o few ud therefore ti 


vnto Malente was = perth ceo 5 my 8, * 


— Ami 


nefite . ente! dem aten eee 
wil aske then,whether A pre condemnation and execution a- 


gainſbawholy irie; migł ede onely vpon * 
ä oe — 1 196-16 


* a 


3 yu awe kit 3 On | beer Ur. 
tie of Gods lawe) fora man oor euen ep 


to fimſelfe, ) tobe examined b . „ more the, ofa 

criuęnotſopenallꝰ ERTIES e N New No eig 5 V 22 bon 

oT hatotherofthe 15, b Denn eff oc large; Wwithotit eK 

7 pie the partivcotidemived thete bf Ihre; Were fy 
c 


and whete there is an accuſer (as it is there) RY 
vrgetkyan bath. Hut it ĩs neceſſarily rohe c 1 fed, that at Teatthe 
partie conhonteddiÞan{werethe run jon 

devidll; befbr che witnelſes were: prelacerd: ee mar bf thi 
ſake ofmen\willnox doe either nr ts es wheres K 2065 
The dther xd pd H the 9 of Vb and v h, 
nonite doe ontlyiletermitie, that nb man ſhal be bondemnedvpon 
eng witneſſes depoſi itian — und make not ung to n 
29113 Z 0 
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blows oat ths + or 
whe pg 


xiivined yponhispwne oattvor few BUIde Gro thatrer#edpitalſ; 


7. N ate 


4.01 
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ad crank eee ee jeſs: 
ſes may be had or Larger abc it thus: 
. onely depoſition of wirneſſes to the conuiction 
—— ehcean aber fades or in any other fourme may 


itfach:colleion' were — 9 "theſe two . 1 
hen albeita man would willingly confeſſe the matter againſt hin- 
ſelfe he might not be caſt and eotinicted, till allo. witneſſes ſhould: 
dæpoſe no leſſe. But xhis det op endo NN. 
confeſſum niſi ferat ſentantiam. Beſides chis, ation by 
hmieswexe then quite to be condemned. as yngodiye. For they may 
giue der dict ſometimes hut vpon one wirne ſſes teſtimony: and ſomẽe. 
rune without any vpon violent and ſtrong neee only, which: 
(in hidden crimes) are very good proofes.Neither arethey ofthe Iu- 
tie to be gocounted as witneſles,butareasakind of i ef the fat. 
Therefore.in Magna Charta, it is called ſudieium per ares, andthey: 
much reſemble Pedavei Indices ot Reewperatorer,in the Cinllaw,and 
— — in the Fendalllawe, praftiirgchicfly iniae}, Coming | 
France. 
Joan. 18. v. 1g, The plac in the Goſpel ofS lib where Clriftbein ted nbe 
20,20, Prieſt bus diſciples and defirine, docthanſwerethus:: 4 .ackeft thou 


ne, auh them that heard we: for {ſpoke openh in the world: 1 enertaught - 
contiunally, 


eee e Tompvebrckiriabe fewarteſer 
Ae ſecrete baus I alem they doe greatly inſiſt vpon, & vige 
as a commandement to chis purpoſe: that where any witneſſes may 
be had, there a man may not be examined himſelfe, but eſpecially, 
touching dottrine publikely deliurrad: but they are manifaldly decei- 
ued. Euery action of Chriſt is for ou inſtruttion, ſaith S. —.— but 
not for ou {nication Therefore of any particular a ot not 
done, according to ſeuetall ciscumſtances by our Sauiour Chriſt (be- 
ing the wiſcdome ofthe father) we may not gather a generall doc- 
trine of /maitetian, except we were ſure of allthe cauſes and eircum- 
Mum a8 v 6. Hances then cencurring, chat io did mooue him at that time. When 
63, & 64. I leſuu was falſely charged byvntrue witneſſes, be anſwered nothing, 
were vrge dgreatly thereunto by the Prieſt, but helde his 
peace: yet when the prieſt preſently thereupon dir ei hm by ib li 
ning Ged totellthem, if be wort Cr te ſerine of God; he niade 
them anſwere, though by his Dias wiſedome heiknewe, they 
meant eee. — ary | 


2 


» 


| Chap: | 


gather, whenſverier-< our wie 


* by Kalle witneſſes, to our great c ger deſoren — | 
e vrged by him te make aunſyere, ha weareboundrobolde 
our peace? 41 At u 0 ot s 
ee S. l Baptif was akedbythe] Priffes —— Ioan. i. v. ic. 
| us queſtion, uch as if hee had beene (as ch 0 fie 17 to doubt) && 20 
che AMeſſiah, might haue turned him to great danger, viz. whathe' 


was ? hec Gd, Sed owed we ; but ſaide plainly, am not the Chriſt, 
So that we — generall dodtineasthey _ may not be 
thereof collected. 

We ate therefore to neee anfivere' was very oppoſite 
andfitte vnto the queſtion, that was infinite and general wing 

his aottrine, which no man (otherwiſe then in generalitie) cn an- 
ſwere, and therefore the aunſwere was dent: for it was as 


if he had ſayde thus vnto them: you asle me of the whole doctrine 


by me caught, this is ĩmpoſſible for me to aunſwere and recount vp 
to be erro- 


rnto you: if you thinke any thing therein particu | 
ea en {-dicous, 3 2 fling 5 — haue heard. 
me, and then what you ſhall to obiect, Iwill be readie to anſuere. 
This you may eaſily doe: for that which I haue taught, I haue done 
it publikely in the Temple, and in Synagogues, and not in cor- 
ners: ſathat you ſhall not neede to malte me take vpon me ſuch 
an endleſſe and impoſſible worke, as you might haue iuſt ocraſi- 
onto doe, and to erg en , " wy ee eee 
. I gatberagainſtrhems IF Chris beingwilled 
Whereupon thas I gather a em: c 
togiue — Fr —.—— of doctrine, bringwill 
refuſe, becauſe it was too generall a queſtion to be anſwered; and 
becauſeir was onely in publike * deliuered by him, ( ſo that 
chey might eaſily firſt enfourme themſe lues, wharthey tooke/tobe 
amiſſe, and iuoorthie to be obiected againſt him) iaſomuch as he hud 
ſerde nothing in ſecrete, vchich if hee had, might haue giuen ( in 
trueth) iuſt cauſe vnto them to examine him ſelfe, whar pointes 
1 were that hee ſo carefully did auoide the light to teach them 
then theſe men that hee asked not of rheic doctrine in ge” 
volts but of their particular — in this and: this poinez 
ch place, at chat time; done 1 — — 
fo couertiy as might be; . witneſſe ¶ but ſuche as bee 
alſo parties) can bee had : baue no iiſt deſence not colout᷑ of 
i ue of. this place. And therefore of . 
|". AY 
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| Chap 
(byche ownepokit! — oathes. , 147 
Beſides, (oriftwis not detected (afore) of any particular matter 
Were witirchey might charge him: neither if he had bene, was it x 
- principall pnrpole (otherw 10 then that he would leaue teſtimonie 
cht he died an innocent) to ſtand to bleate and cxcuſe hiinſelfe par- 
08 3 -richlacly, that wen, bret erer, g of: Godmight cake — wich 
mene ty gab 2 07 mid banum ghet: 
\ \Bythepremiſſesmay dppeare,chi at the three ande they brin gt 
prooue ere dard Inquiſtiun, moued by the Prieſtes 
to be vnlawfull, are altogether̃ needeleſſe, ſeeing no man defendeth 
ir. But for proofe either of that more geuerall paſrion, vii niere wit- 
neſſes maybe bad, apartic may not beexatuned: orofthemore particu- 
biSer.te.v4o, lariz.that a Preacher may not be ackedof unypointet of his doftrine by 
312.1. Theſſ. j. himpnblikelydelineredy neither doeth this example of Chriſt, nor the 
V.20 1. places which they bring, & are here quoted, (a) makeè any thing at 
Amos. w. g. all. Iwould thoſe that haue leaſure, would but turne to thẽ, that they 
1 may knowe, with how little either e 0 ns. e men 
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& 10.12. 


£1012 .. doc handle the worde of Ged. a s 2 
1. Tim 5. V. 9. The place to 77 


| mothy,char again an > Elderor Prieſt, ax ene 
+ ſballnot be admitted; withant: two or three witneſſes : maketh neither 
hote nor colde to prooue, that whereſocuer witneſles may be had, 
the partie may not be examined vpon oath. I haue heard it brought 
& _— tthem from being enqusred into at all, except two witneſs 
es doc firſt verifie the accuſation, before it be preferred; Butit ſer- 
11 gre beds theſe turnes alike. Firſt, that place is meant, that it ſhal not 
| be holden'otherwiſe as ſufficient to conuict him: lie word is meeg- 
Is Mu, allowe it not. If it were meant of the firſt entertaining of an ac- 
cauſation, then thoſe abſurdities would followe : that the. eAccuſer, 
who at his owe perill deber venire paratau, ſhould (by the very re- 
or teietting of it.) knowe afore hande what his witneſſes 
ee depoſe: and that wirneſſes may be examined 
to à maus preiudice; parte rea nom citatu, or elſe that they muſt be 
3 examined, once e before the accuſed doe come, and once . 
Wa 


Beſides, chaſo'n men (chat claime it J: are. proceeded with; not 


—— accuſation, but by way of Exquivie ©; And yet 
eee Yoſ eagles before the accuſa- 
| tiod weve hears > forif:vpon th 


2 they bee called; then a 
| multitude. teſtifieth-agaitiſt them':tif vppdn Iadiria, Enidences of 
| 5 the Ir is to bee ſayde : becauſe theſe in lawe 


Are 


U chein deer herein, the law teq 0 
Thie the party” ſhould be exainir 
bie Aeg e {becauſe th oy 


all ching 
(When det) to be put vnto hs 
oath, for the mi of the very crime; birt not ex officio [ndicis + which 
ifthe law Ecclefiaſticall would warrant, the Tudges thereof might 
ſoone haue the oathes oftheſe men by their owne poſition & ant, 
For who'knoweth not, how cafie'it wereto enioyne any officer of 
che Curt, or one of their men, to preferee the mattet, "51d! to ee 
Jon as they call it) an acenſer? LOL] BN ee! 

The two places remaining out of the 22 of m "ey of 
Wambers J haue touched in the next chapter afore, ſhewing' Pally 
that they prooue that a man may be examined vpon his owne oath 
in a criminalſ cauſe, though there be no witneſſe, But bare ſuſpitioCn | 
of theadicrſe party. But that a man may inio'other eaſe dees be * 
examined, here perhaps wirneſſe may be had (which is their pur-- 
poſe in this place) chere is no colotir nor ſhadow in either of them, 
except they haue learned to reaſon out of euery ſingle place of ſcrip- 


ture, both affirmatively and negatively * 7 "na home ang 


therefore nothing elt may be donc. 

For the ar ofthat ſecond poſition, t * char . oF Seto de 
require apreacher to anſwer exon his oath, touc hung any doftrine by him 
\ publikely delinered, he may without breach of his a, lamfallyr efuſe to 
ſweare: ] doe ſee nochitig further by them brought, that is woor- 

thy che anſwering. For whereas Calun and other di ines fay that the 
c ofoathes is vpon neceſſity, & for matters hidden: ĩt is not meant 
by hidden, that an oath can not larrfully be giuen where witnefles 
may be had, but where the thing is neither nototiouſſy apparant, nor 
confeſſed by the party: for fo long, is it hidden to the Iudge, Who 
muft proceed ſecumdum allegata & pobata"> otherwiſe an oath might 
not be giuen to a witneſſe, becauſe the marrerisknowen and mani- 
feſt to him. As for the neceffary cauſe of giuing it, what more neceſ- 
fary then the diſcouety and ſuppreſſing of fnanes and offenes, both in 
Church and Common wealth? But  theſemens oriefe is, that they 
dare notmade the Talges whether the things they are os be examined i 
df be niereſſar and of importance tobe deehared.” Lahe Wy 

All that is poken of the ſeuerall conuentings of s. Ah bulors ma- 4 
giſtrates in the Act. ofthe Apoſtles, is ſpoken vmo afore, and no 1 ee; 

#8 bod 10 FM, q 52178. 
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there the 


ll. And according to this interpretation, their ſeuen reaſons (being 
all that I haue hitherto hapned of) doe indiſtinctly tend: Firſt, they 
ſay it is an approued maxima ofthe law: Nemo tenetur ſerpſum accu- 


fare vel prodere ſine propriam turpitndinemrenclere. But haue ſhewed 
afore hy true diſtinction (out ofthe ſame law whence this is drawen) 


that it is to be vnderſtood in crimes, ſimply ſecret, and no way diſclo- 
ſed or come to a thoſe that were ſecret afore, by ſome 
ofthole wayes( 


do open a way to further eu of a perſon ſup- 
poſedcriminous)'are 5 — ſo (in ſome ſort) manifeſted: 
then thoſe former rules, and that of Chryſoſtome, Non tibi dico vt te 
prodas mpublicum, neg, apud alixon accuſes, bath no further place: for 
then the law ſaith, Sit prodinus tenetur ſcipſum oſtendere, & ſuum innat 
centiam purgaze :and this is for auoiding of ſcandall,and thatthepar- 
ty may be reformed, Therefore doth Aquinas himſelfe very. grauely 
reſolue, Cm quis ( ſaith he) ſecundum ordenem inric 4 indice interrag as 
tur, nom ipſe ſe prodit. ſed ab alis proditur:dum ei neceſſitas reſpundendi im- 
pomitur per eũ cui obedire tenetur. And againe, very pertinently to this 
purpoſe, of giuing and taking an oath : Qgicumque facit contra deli. 
tum inflitie, peccat : ſed pertmet ad dehitam iuſtitig, vt quis ſus fuperiori 
obediat in qt, que exigit ſecundum ſormam iuris. This diſtinction ofthe 
ſaid rule, is ſtrongly confirmed by that which is alleged of the oath of 
ielonſie, and of him which is depoſtarime inthe law of God, handled 
in the next chapter afore. For if they that be bewrayed but by the 
onely (perhaps) vaine ſuſpition of another party (prete dingeriefe) 
muſt vndergoe ſo trait a courle app re accule EBTAy 


| themſelucs,totheir 7 t ſhame and diſhoneſty (beſides the grie 
uouſneſſe of the puniſhment) how much more is it equall, that thoſe 


that by infamy, or vehement preſumption; or ſuch like ariſen, are 
1 i diſcouered 


5 Ste publics oe —— 
——— ger take i — 

to thoſe examples te all good lawes) bexepured con- 

dee ytheirownc implied confeſſions 2 


. i by:Gratien, De peenice 
out of an ancient father: T: Tao ccati, ea iter cor nu 
&s : ideo enim pe 2 — eee - 
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—— aul were of ds. 
backe: as that he which 17 pu oath is hound to prooue 4 negatine. 


2 9 2 9 the end of the Ciuill law, which is to be 
chat 


tranſferreth the gloryef od unto man, ſearching mens 
cobra name) wit 8 eee Gables, che nmſe 
7 71 

ſeuen t chat it is of! — . 
2 of ſlanderous perſons, becauſe not t — 
tie accuſed r reaſons were to be put into — 
of Syagiſmes, theſe propofitions muſt be vſed as but they. 
are not onely very vntrue, and to be denied, but alſo are not at all 


prboued by Ne ge ee vn to Pale and 

vnderproppe them. 

⸗Sothat toconcludethis point, their opinions againſt this kinde of 
oath, are neither onion nor ante een gas; of eren 


force or weight. * 
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becauſe they ar ne 4 
complioes and — This cheir challenge is in this reſpect: for 
d is lought-{th ſay) © of their:oath; to dra out of 
n asalbeit thelawesoftbe realme, 
and thoſe who are their Iudges, do holde them ro becrinityand of 
fences, and minde to puniſn them in ghar — yet themſelles 
chat are purpoſed o be examined, are — — 
and commendably done, whether by theimſelues, or by any other 
"their brethren: And therefore they do chinke that they are bound in 
conſcience got to take an oath, whereby they may be tied to ſo vn- 
ef — of their brethtens good actions, and ſo tubring 
torrouble on pniſtiment. Fori eyirerevfiences @crinits] 
— that to remmoone exill fromthe luna they: would bi ready” 
to teueilẽ them vpon their oath: but being as they tak them to be, 
(wharſoeuer other men do) by no meanes they may difcouer them. 
And this pomt is now. by moſi of them (that ſeeme co be of skill) 


chiefly reſted pon (letting other eaſily go 2 deliurt this 


— chelb 


abroad oharily and ſome hat fearefully: b urthe abſurdities aud in 
— 2 have fomewtartouchedinthe ſedens 
apter of tliis part. TEETER JIRA I YR" 


I will-now-affay: to 3 reaſons which. Try — 
brought for the. eſtabliſhing ofthis conceit. But fitſt I muſt put you 
in minde liow vnrtaſonable and inconueniont it is co be accounted: 
in all practiſe ofla wer When the deſendant hat denied a crime ob- 
tected, if it might be free (for all chat can teſtify). to male ſuch pre 
tene to the intent to excuſerhemſclues from that neceſſary duty vn- 
to the Common wealth; what criminous perſon could or were like- 


C. de ly tobe-comuRed? inſomuch as by the Canon & Cinilllawes;ſome= 
qui ad times he that is ſuppoſed to haue appointed the delinqment to do the fact: he 


eccleſ. con- 


that hrs (ret he chat: is called mta queſto for the ſame crime, he tha 
fel low or familiar withthe ſiſpecied per on, 9 le compeled af 


the Commonlavy if ſuch (as ate luppoſe { cangiue euidence for the 
queene) ſhould not oſten times be compelled thereunto by authori- 
ty,would therenot (in many cauſes) want due proofe for iuſticing & 
22 of offenders d But to this is faid; Ter men are but bonne 

an obligatiõ or rec cogniſance te proſecutet felony: Rib true ; wha 
vorher bond ſhould any man — — bbtif he ra 


- thar, — to the gaole li yet ye hen he 60 
before the Judges, he is boũd Cab y ancceſſaryoath to glue t 155 


Murr 0 to the vtmoſt * his — gainſt _ 2 ot _ 
perſon 


erections 
withhinywholefaulthe iniodect conce clldeferucths | 


matter: curly cannot geſſe 

witneſſes mightiay what & — — 34h 
would aue in . alt che bande eee 
——— — 


Fadgedixistheldwe of nature — 
anòtker, without an oath.Bor . ry not ay mans bare 


for his owne abſoluing & clearing, be as ſtro — EAT 
bare wordes like wiſe, f his condenination 9 —— 
m ad mad — — os 
noting it to be alaw of nations that 0 N 
be receiuedl thus teſtifieth, that. av and foriconfornarionis an 
(indefinitely, and therefore moſt vniuerſally) an exde of all ſtr; 
tolde of one only amongs the heat hen, named Zerocrates (as a mar- Alex. ab Alex. 
uaile) for whoſe bare word the Arheman (byalaw)decreed,chatic Cen. Dierum. 
ſhould be holden of as great force as his oath neee Fcap. ac. 
his rare and fingulery righenelle and ihtegritiee. 2 


. Touching their reaſons, I make this tobe the ſuſtas mo 
vz. Becanſe 25 haue not 7105 incurred the Ma — 


any offence ther fore they cannot hald themfelues bonnd — 
the Magiſtratezinſtruments againſt ſucb, as be none offendoxrs.To which 
may be added, that bey are bound to ſeehgratherthe delineranceof the 
Innocent  becaaſe it is ſaid + Deliuer them thatare draventedeath : and prouerb. rg. 
wile ahorn nos preſorme 1 em that are led tobe ſlainsꝰ And is is notedar'a ver. ii. 


fine by S. Paul himſelfe that hee eg confeuredro OG FTI Act 23. ver ac 


and kept the clathes of them that ſine bim. 

As if they ſhould ſay, We haue gone (in this niatrer)es farreasour 
brethren, we knew our courſe to bee good, whailoeuer the lawes or 
the Magiſtrates determine or thinke to the contrary, that. doe but 
feeke to puniſn vs for ĩt. And ſeeing we ate ſo well peiſwadet of our 
innocencies, we may — — ofour one fintker de- 
tection: for this weve to conſent, to haue guiltlefle men puniſſied. 
1 a not thistorake N then n (being but e 
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enly.declarerd thew ticly asthey;ar emote then be the 


* eee Ehap/t 
— bagtwtabe, and ta condemne it as 
it i dan is it nat in iſfe R aſmuchas do condemne the lawesof vniu- 


ſtice andthem tyranmic,perſecutian,and of ſenfing che 


ofthe 


fefleth his one crime, & ee guiltie in acauſe al — 
ther e why as he con- 

xiogorguilyoftheirpimiſhang(duc byla ve fdr theſe nitibns) that 
cox 
ito of his w deathà 
not capital to himſelfe) 


deiguiltie hamybe ſaid tu be 
Itisa: —— all in cau 


if he berquied by aimhotitie not co dally, nor to lie vnto the Aa- 


giſtrutai but to call che fact truely as it was, whomſoeuer beſides it 


mat ront erhe Mean ;ifeherenpon, either the Aferiftrats puniſtrit 
where he ouſlx then la we permitteth or if 
e hich is a yertuea the fault and guilt 


1 Weid chem ther Aeekerlthe trueth, but eicher in the Iauget ot in 


the lame. Na 
ol euery of them that be that fide: If a man being of neceſſitie 


n ro pleade eitben guiltic qr not guiltie ta a crime c —— vntochim; or 


yo enſdtce this point further, would aske this queſtion 


els to be preſſed to death: Ii he be guiltie of che fact, yet bapprly no 
pregnant ( no not any likely) — t againſſhim: 


whetherin: faro conſcientiæ, without any — a man (kno- 
vnto the matter of the inditementꝰfor the 


wing chis)plead not guilty 
time, place, and words of fonrme and courſe,are not trauerſeable: on the 


acher ſideʒ if iu chis caſe he pleade guiltie (being foi in ndeede) whether: 


be is thereby guiltie of his one death orf not? i 
Nove fon — ſinne beſore Godif ſuch one ;onghttoplead: 
Auiltit, and yet mall not thereby be made guiltie of his one death: 


why ſhall : declaring of the trueth touching other mens actions, 
ke # him that reueileth it (being charged) guiltie or conſenting vn- 
to their puniſnments, how. vniuſt ſoeuer other wiſe they might be ſur· 
miſed to be? forif any mans faules may be ſpared, a man might moſt 


| lawfully ſparebimſcltc :quia Ordinaria charitas nerpit a ſei pſa. 


And to preſſe thisreaſon.(4 Panbus at leaſt, if not 5 a cle 
further: If ſuch a man ſnouide chuſe rather to be preſſed to death for 


enn not A Wa dueQly vntocither,ſhouldbe * 
E 
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one death & to be(in theGylt of od! 


ment nfliviee vpon — 1 
mute; wid ur direct anſwering (in forme of 
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though it were admitted that etheiracuony we 1 
innocents other wife. 09999} DARE 4 | 
«fil Wir va is of other tens ac ions n if 
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earth, nor by concealemencof anyt trueth, enpe diem to bee xnoen ny 
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and commandetto be deelared-Andiherefovehrplaceofilo 
nerbes by them brought, fitteclrſiot this fel For if beinee! 
ged, they forcheirbediencyſukejwah ating heart and udi 

tent to fur the innocent: ſnal deliuer bur che very pl ame with (how 1 8 
vniuſtly ſoenerthe magiſtrate may ſeeme — hyertia 1 
not the diſcouerer of the trueth, bee a partaker of the magiſtrates | 4 
ſinne. For it is bur he that imagineth to doe cui mhm men ſhallcall av p; 
atthourof wickedeſſe, as is recorded theſame Chupter: ue yer. 


The other place outof the Addris nothing like to che macter t cafe 
£6 


tharwe haue in hand; For pi was hot cherecharged by autoritio, 
bewray any thing he knew againſt Stenragmuch ſeſſe to deale at all 


in that action: but het 2 one forward of himfelfe and of a 


malice againſt the verypr efflon ) whirk he then doteſtec) did rruſ 
| biel pico Foaaſe 1 — — fomeſſtic Kler in it; 


he th | dodeo foſome vfereFLindneighotlaveed 
keepitigcheirlSchts)emcorKerdlrluiteGoen on ö 
Maryr, - 8 thereby eſly 8&&directly —— — 
fent — his — . ;this their opint — nke 
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| be braign oder paineof damnation, They will not conſeſſe, that they 
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have ſueked this opioion; fi hence t and the may not be endured = 
r. ro oppor aut bode doggemieandao Si fi. 
Hi Ni it vntif the Papits,; bus 0bſarned: ſo much themſolues, rgading Ihe 


| : Rifietheirownt, and withall this cor- 
mupt doctrine of cho ſeſuites alid: as if they both ( ſo Nell agreeing to- 


gether) were arigbely gathered fm the word of Gd. 


But they bring ſeueral places and examples, hereby they thinke 
this is proved; I h offreerꝭ of the childten af rae! that were appoin- 
ted:by: Hharaabs tas ke · maſtats. to looke that the people ſhould make 
as mue Bricks hy day: ¶ and gather the ſtrawe themſelues) as they 
did hen ſtra vo Was founde to their hands, ſeeing that the people 
were not able to performeix, and yet wete beaten for not doing it, 
— ſigniſie the impoſſibilitie and vnteaſonableneſſe of this, vnto the 


Hut he gaue thema reſolute anſwete, that they ſhoulde doe it, 
vpbraiding themithatitwas but ĩdleneſſe that made them ptetende 
chat they w Huld goe to offer ſacrifice vnto their God. Which thing 
 wasthe ground of. Aeſes and eAarunt ſuite vnto him, that the peo- 
* ple miglit haue leaue to goe into the wilderneſſe.So hen theſe offi- 
1 cers comming e —— the _ „ did . 
[|| _ Expdg.veras Meyſet aud A can, they expoſtulate thus With them: Tehaut made 
ll | * er eur ſanonr ta ſlinks befare Pharavhand hu ſernants,mthat yohaneput a 
* Morel in their bands 20 flay an: meaning that their ſuite for going forth 
* to ſaeriſice did ſo diſcontent the king, that he would (in that reſpect) 
i eee oat en warm 
i But what is this to purpoſe 4 r — — them ef 
[| pwting a ſmordinta another mans hand that they imagine,bywhatoce 
dten, that ſuch athingioof neceforrieunlawfullto he done, whereof 
the occaſion is taken? from the beſt actions of e bene ee 
will oftentimes take occaſionto perſecute the whole Church: ſhall 
therefore all exerciſes of religion bee intermittedꝰ even in this place, 
the meſſage that Aanſetand e Aron brought to Puuh (which oc> 
eaſioned ſuc h oppreſsion tothe children of A was put in che 
Tinu eto haue turned to bela a ſerd to deſtroꝝ yp all the childrem of 

aal: but rather theſe eſfcernoſfeuded, that thus did mutine an 
ze againſt thoſe, chat fulfiled Gods commaundement, and did 
as they aught to do. Euen io ſhall eee 
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hend  procerdingsDeGontrie[Eade/ixſficall, 135 
be diſpleaſed with ſuch as doe what they ate lawfully commanded; 
albeit trouble and puniſhment doe by that occaſion happen vnto 
them that ſo take offence. So that this edtampſt doth mak flat a- 
gainſt cheir ow ne purpoſe & intention; and can no way helpe tem i 
Ti exampletheybring of Obadiahrwhohit100Þ 


phers 1.Reg.1 8. 


in two caues ſecretly  and-ſufteined them with neceſlaties, When vera, ig. 


Feſabel ſlewe the other Prophets, that ſhecould hitte of. 

But this cometh farre ſhort of the purpoſe, for which it is brought. 
For ho euer denied it to be lawfull to ſhew charitie vnto the Lords 
Prophets? then, there reth no commandement to the contrary, 
but that he might receiue them: againe, it doth not appoarethat he 


was euer by authoritie charged to reueile them, or to tell his know - 


ledge what was become of theſe Prophets, and therefore vnlike to 
the caſe in handling. furthermore it was (wholly) an vniuſt, wilfull, 
and tyrannous perſecution, without warrant of law, or colour of an 

iudiciall proceeding. beſides, if he had bene charged by ſeſabei to 
diſcouer where they were, or cõmanded by her to relirue none ſuch, 
yet had it bene no diſobedience towards the Magiſtrates for it is not 
noted to be the doings of the king, but that Zeſabe/{lew them. Nov 
the kings wife is no ſoueraigne,bura ſubie& her ſelfe. Moreouer the 
killing of the Prophets for no pretence or colour of cauſe at all, is in 
it ſelfe ſo apparant an euill, as no man can haue any ſhadow ro giue a 
lawful conſent vnto it. Laſtly, a man cannot gather a general doctrine 
(in a matter doubtful & not plamly deliuered elswhere in Scripture) 
out of any particular mans fat: becauſe all the circumſtances vvbich 
then fel out, are not knowen. But moſt eſpecially an example can ne-. 
uer ſerue toy ouerthrow of a general cõmandemẽt, as in this caſe: vz. 


the precept ofoleying the Magiſtrate. Viuemdũ eft legibut nom exemplic, 


Out of the fiſt booke of Samuel they bring three other examples. 1. Sam. 19. 


The firſt, that Saul ſpab. | | 
they ſbould kill Danid : but Jonathan $ ants ſoune had a great fam 2119 


eto Tonathanhis ſanne and to all his ſernants, that ver.1.2, 


Dauid, and bade him take heede &c. The ſecond, when Sau ſaid to Jo- 1. Sam. 20. 
nathan : ſend aud fetch Dauid vntome, for he ſtall ſurely die : Jonathan ver. l. & 33. 
anſirered, Wherefore ſhall he die? hat hath he dane the third, that , 8m 13. 


"when Saul cõmanded bis ſernants to fallvponthe, 
ſlay them: they wouldnot moue their hands to ſal yparhbe Prifts of the Loyd, 
1  Tothele three, one anſwere mayſerue. Firſttheſe comandemients 
(though of the king) yet they were when hee was enraged and in a 
fury, after the Lord was departed from him, and an euill ſpirite was 
come vpon him. Againe, they were apparantly vngodly in chern 


ues, 


Prieſfrnfthe Lord, & 19 ver. 17. 


f 
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ſelues, chat any ſhoulde kill an /x»bcene vpon 
aduiſed commandement ef the king without all colour of anylaws 
ted, yea, and their mnointedking from the Lord hovfoeuer 


$3 Nd fs: nils 142 Gh 
the tyrannous and vn. 


Did vas known vnto them to be afore appoitis 
Saul was 


tolletated ae. faiZe to continue. in place, till the meaſure of his ini- 


bid. ver. 28. 


quitie was fulfilled, And therforeſ in this reſpect /) was ie volawfutl to 


kill either him, or thoſe that fauouredhim; eſpecially the Lordes 


Prieſts : whoſe linnen Ephod ſhould be a protection vnto them, a- 


gainſt all ſuch precipitate executions; where neither coniſance of 


their cauſe, nor any due conuiction andindgement,was precedent. 


Another example they bring of theniidwines of the /ſFavitte3;to 
Erod. i. ver. iy proue their intention. It is thus written; they feared God, and did not 


As mou king of Egypt commannded them, but preſerned aliue the men 
children. fc Nl | | 
This obiection carrieth his anſwere with him. For it is ſaide, they 
feared Gad and therefore did nat berem;as the king. commanded - noting 
vnto vs, that the comimanudement was ſuch as coulde no way ſtand 
wich the frare of Gal. There is no Prince in the world to be obeyed; 
when he commandeth any thing directly forbidden by God: for ir is 


letter toobey Gad then man. The Prince is no Gad, nor yet Gods Lieu- 


tenant, but a meere man, in that vvhich hee commaundeth directly 
contrary to God. That this was of that kinde, it appeareth: for to kill 
is manifeſtly by the marall lawe of God and nature, forbidden. Yet 
this hath his exception : vz. that it is no murder, when wee execute 
che penaltie of law, pon murderers and other wicked perſons duely 


Gene. g. ver. 6. conuicted and condemned. For he that ſheddeth mans blood, his blood 


ſhallbe ſhed by man, ſaith the Lord. But there coulde bee no colour or 
apparance of any actaual wickedneſſe in children newly borne, why 
they ſhould be executed: being but by a generall udgtment con- 


demned moſt wickedly and tytannouſty, even before they were: 
_ cenſetar axiſiere (ſaith the ls 24 


awe ) qui adbuc oft in vtero matris. 

Nowe let vs compare theſe laſt foure examples, with the ſcope 
and purpoſe for which they are vſed. The very act of murdering a 
perſon notoriouſly innocent, becauſe hee is neither conuicted, nor 


condemned, is malum per ſe, ſumply and abſolutely in his owne na- 


ture xuill, without any further circumſtance. Bur to declare what a 
man knoweth to be done by another, · the authours themſelues of 
this opinion, muſt needes conſeſſe to bee ſometimes lawfull and re. 
quiſite: and therefore they muſt at leaſt graunt it to bee meding 
Aclu, ſuch as by cirxcumſtance maybe lawfull, howfocuer by the 


24263) circumſtances 


— 


8 Egal. 183) 
| Eircumſtancesof this ciſe ( as it is propounded) they will helde it 
vulawyfull. Andtherefare there is ſuel — As diuerſitie 
betwixt theſe examples, and that which they holde, as they can ne- 
net ſerue this purpoſe- „nitro ih ei e e. 
Therefore to fit theirturne; in the very poynt of che iſſue, they 
muſt probue vnto vs, that it is vngodly for any man( though charged 
by lavffull authoritie ) to declare his knowledge of another mans 
actions, if he that is vrged ſo to make declaration, doe iudge afore 
hand, that the Magrſtrare mindes to puniſh ſuch action, either where 
be ought not all, or in other ſortthen Gods law permittet. 

: Forthis poſe they alledge as ſtron eft e example of Rahab: Ioſh. a. ver. 

who would not tell the king of lericho where the two ſpies of [Fact 3. & A. 

were, thougli ſhe were oy him commented to: bring them foorth, and 

ſhe is commended for it by the holy Ghoſꝶt. Hieb. 11. ver. 31 
In anſwere hereof I ſay: wee reade not, that the king asked her, 


vhhether they were there ſtill, or not, albeit ſhee anſwered that they Ioſu a. ver. . 


were ant: but flee was commaunded to bring them foorth, which is 
ſomething more, then to tell where they ate, if ſnee had bene ſo 
asked. 1 B üe t 22d 51.515117 25 | 
. Secondly, by faith (vpon hearing the miracles that God had Heb . ibid. & 
done and wrought for the children of //7ae/) and byſpeciall reuela- loſu. ibid. 
tion, Rahab knewe, that God, enen the God of heanen abone, arid earth vero. 
beneath, whole the earth is, and the fulneſſe thereof, and who (accor- bid. ver 17. 
ding to his diume prouidence and wiſedome) doth tranſlate and: eſta. 
. bliſb kingdomes, as it ſeemeth beſt to his diuine pleaſure: had afore | 
that, giuen that whole lanawmto the children of Iſrael. So that in very tofu lbid. ves | 
right and trueth, ſhee did owe no more obedience to the late kin 
ef Jericho, but was by God diſcharged thereof, and lawfully might 
(as ſhedid ) ſubmit her ſelfe, and capitulate (tor her ſafegard )with 
thoſe, to whom (of very right) her ſubiection then belonged : and 
therfore could not (without ſinne) haue betrayed them being ſent 
from Iaſbua her lawfull ſoueraigne, into the handes of an yſurper, 
whom ſhe kne we perfitely the Lord had depoſed, and meant ſoone Ibid. yer. i3. 
aſter to deſtroy accordingly. 

This interpretatiõ is euidently & very ſtrongly confirmed by that 
place of Scripture, where ſhe is for this commended, By faith faith Hebr. ibid. 
that place ) the harlat Rabab periſbed not oui wt a, with the diſo- 
bedient, whenſhe hadreceined the ſpiespeaceabh,If then the reſt of leri- 


s obedience is com- 
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that they ought to haue taken knowledge thereof, & ro haus 
him, at theit one perils? sss 525 
Laſtly, there is in this fact ſomething extraordinary and done by 
ſpeciall æcunomp, which by vs may not ſaſely be followed : Asthe lie 
loca. ve. . & 5 that ſhee made, in ſaying ſber d tha they 
went out in the enening. And likewiſe, it is not tobe preſumed by any 
ſubie cts intheſe day es (when as miraculous and ſpeciall reuelations 
are ceaſed) to adudge themſelues either wholly;or in ſome particu · 
lar actions and circumſtances to ſtand diſcharged of their obedience 
aud alegeance towards their foneraigne or ynder magiſtrates when, 
and how fare themſelues will fanſie. For if by tis and ſuch lie cv 
traordinary examples (or by that of Obadiahs hiding of the hundred 
g, uch preſumption were law ful or tollerable: whata goodly 
colour might al diſobediẽt & rebellious ſubiects haue, namely vnna- 
turall fugitiues ouer ſca,/eſuites, Seminarimen, tecuſants, concealers 
and harberours of theſe, and ſuch like boutifeux and bellowes of ſe- 
dition, ſor all their godleſſe attempts? are they not, or at leaſt wil they 
not pretend, to bee as aſſured and reſolute of the goodneſſe of their 
cauſe, as the Diſeiplinariant are touching theirs, and their deſigne- 
ments? ſo that for theſe that would be counted moſt fincere profeſ- 
ſers of the Goſpel, to hold the like dangerous poſitions, and to ſeeke 
to confirme them with the fame and no better reaſons and examples 
then the Papiſts doe theirs: for my part, I doe recken it to be the pra- 
Qiſc and part neither of a grounded and iudicious Penne, nor of a 
well aduiſed or dutifull ſubĩect. quorum ve ſtigi inſiſtũt corumdem exi- 
tus perborre ſcunt. 

But they ſay further: that by ſuch oath, they ſboulde bee drawen to 
diſconer vmnaduiſed fheeches that ſometimes paſſe men in priuate fell ſbip 
&s at table &. or ſuch as come vntothem for coumſell and for priuate re- 
ſolution of their conſciences. 

Firſt, there is no man bounde to anſwere more matters then be 
conteined in the Article or Interrogatorie whereof hee is examined. 
But if any matter bee therein laide downein ſuch ſort, as it leaderh 
(pertinently and directly) to ſuch diſcouerie: then is it likely, that by 
Sm meanes it is detected vnto the Magifrateafore, and by him 
thought expedient (or ſomenece like cauſe) worthy of ſuch 
Engquizy.. Againe, if ſuch priuate zalke or aui ef am haue bene 
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concerning ſome platte or practiſe laide or to be laide, that ſfrall be 


(in diſcretion) adiudged by che Agia enpedient (forthe com- 


mon 


mon a weak le) whe COS and anc; andthereforeif 
ditectly oſ itt leannerſer hom ie y far 
vnto lawes, anchto 
een g arged to the contrary. Bur of N 
treaties, and reſolutions of mens coniciences, no magiſtrate 
is of ſo ſlender diſrretion, asroenquire , nor can by law (though he 
would) for want ofthoſe dei and ſpeciall preſumptions that are 
required, to ground an enquery vpon: and therefore this is but marrer 
ke ere deer err eee, 
orit. 
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matter an ill avert may ddoth often fall out, c #connerſo. Ct 
Heeeſſibus opto, puiſſu ab exentis fall — — could the very 
heathen poet ſay. And bh ſhould a man withdraw his duty to ma- 


es, onely for particular and private reſpects touching himlelfe 
aud Soar ſew otheryntate'perſoisÞ- Whatever may happen, lev 
kim do athevughtt mut mounds. IN 
Particulatiy to thefit; wh yſhould any' wan pity his poyerepthar 
piticth not himſelfe; but o ly runneth into danger of lawes p andi 
fhall a man holde a poore man more deare vnto hi ne eren 


mon quiet and peace of the Church and Common wealth both? + 

The ſecond part implieth 1 contradiction iti it ſeIfe: forif the mat- 
rereand perſons were ſuffic vt owen, then in truth were it of no 
ragifirite re engere aber 
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res, & ? N more ti ac and holy at iss tlie lefle ought they to 
be aſhamed to reuelle it (being called into queſtion forit) as is ſigni- 
fied inithe chaptet afore. ere (we ſee) chat the la of their lamerend 
Fellen ſbip, and tte hoſputale, towards ſuchitheir priuate friends as baue 
receiued thein is by chem more eſteemed and acc ounted of, then ei. 
ther the publike lames and ſtatutes of the realme, or then their duety 
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mich commiſſums > but how much hei ſence gathered herrof. diffe- 


wech from the true meaning of chat place an ancient fatherſheyerh : 
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ren: oft; olle quiaprodeſſe non yur, big gujanacere defiderat. So that he 
 whichtelleth an vatrueth, and that coperalæch a tueth (expedient 
ſar puklike benefit to he łkno wen) are mached together a4 guiltie 
both, anti uot much yalike. Therefore, gina expounding the trus 
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& TN — — — Ecele fjaſticall courts (and 
reoficurring Wwith'the very tender of the oath) is: for 
dae they are vrged to take the oath to anſwere tru- 
ly. before ſight and peruſall ofthe articles and inter- 
og ories by them had, whereby they might haue 
(peciatun@entiriet knowledge: of euety particular thete in contei- 
ged. The eauſe hy this ec eption is by them taken, is not for that 
they purpoſe to take the oath when they ſhall haue ſeenè thenr; but 
becauſe if they ſhall finde them to be ſuch, as they thinke either can 
not be proctied hen they haue denied them; or of thar ſort as 
can e#fly wade thorow with them, then ſome ofthem Gerster 
haut nt᷑ Aucke ot made any bones vo take their oathes: Vhatſbeuer 
they will de no and therefore they will not promiſe ſo much as to 
take the bath do anſwete them; no not aſter they ſhall haue ſeene 
them. So that ir ui ——— is but a gloze, & a quatrell picked 
by them (to aduertiſe their complices, how far atom alſo may be rou- 
. er then any ſerlous mater of ſeruple that they ſtand yp 
The cauſes why is not thought d ſechet bein 
enthoritls) to let thein know all the ſeuerall particalaricies afore 
hand, and ſototake oath onely to anſwere chole are weighty: One 
is; becauſeir is impoſſible in ir ſelfe, for that one imterrogatoryoften 
riſeth of another, eſpecially whete a man anſwereth affirmatiuely t ſo 
that che oath may not be reſtrained onely vnto thoſe chat ate ſet 
do we afore, if neceſſary occafion of tireumſtance dos lead further, 
s is, ei beate (leeren * hen this 1 
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(chat I no doth of neceſſity require ſo much as to ſhew hem the 
articles, before they reſolue whether they willtalte che oath or not: 


e them, and 


yet if any will ſweare (afore) but thus; that he will 
after he hath peruſed chem; that chenhe: will talce the oath, directly 
and true ly to er them (ſo farre one ens Yrhensht 
fight of them afore hand * — bene, nor will (I he) at any 


time hereafcer be denied vntu any ſuch. 
Some reaſons Ihaue heard vſedaagainſt this eourſe, to proue it vn- 


"Prom d. 0 3. lawful. It is thus vritten in the Prozerbs, He that euſwerath a matter 


Nom. 14. v.23: gg 


before be heare it tis folly e ſhame to im. Much more then (ſay they) 
is it folly to ſweare to anſwere a matter befote he heare it. 

In verydeed, it is not poſſible directiy to an ny matter be- 
fore a man heare it: that is; before he lnew what it ie, Rurthe mea- 
ning ofthe Holy ghoſt there, is to tau ſuch ag ypon i pretenceox o- 
ſtentation of pregnancy of wit, and quickneſſe of conceit, or vpon 
ſome other raſhneſle, wil take vpon them to vnderſtand a matter, and 
to anſwere to it before halfe the tale & materiall points of it be ope- 

ned vnto him: whereupon ory troopers the whale matter, ſuch 

a man is oft times ſhamed, and folly is alſo imputed vnto him for it, 
Beſides this, their collection hereoFi is out of the rule that is in con- 
trouerſie and practiſe: for there be neuer any ſwome to anſwere a 
matter before they heare it. But (in deed) they take an oath (afore 
hand) to anſwere the matter truly, when they come to examination: 
and then they do heare 5 d he fore they 


need an- 
fwere vnto them. The grand enqueſt: do take a like & a law full oath, 
which is, that they ſhall di 


rently enquire, aud truely preſent all offenders 
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neſſe ( who not ivcereſſedin the cauſe, and therefors the more i 
different] is nat to he taken for a — Theo hope mhh e 
ſhaald a parties oath (home the lawe.preſiimes.to h partial in hi 
qyne cauſe) — — bi * ile clce- 
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ſuch their inte pretation ſhould befallowedtheni is ;this 
ace contrary coſundey ther places in the Scripture, which were 
ne. Foros wok Dapainſ} on 
r caſe him to Sith ——— — 9 
—..— one wi 1 in hia o otife) is not 
Deut. c 7. v. s. lane At the mauih of two anthree witneſſes, b heir of 
ine: O ne 
ar for, 
butt theme af bie orat the 


witneſſe ſhallnot riſe againſt tr or 
1 abe ene 8 


Goſpella by the mauth of two or three w — STS 
Ioan. g. v. 17. md, Furthermore, it in witter ( ſaxh i . our laws, that 
2.Cor.13.v.1. Mone of twa wen ig trug. Moreouer, S. Baal add. ts —— 


Hebie vag. me meſſes foal chrpword ff and. And againe a he thad deſpiſeth Aey- 
. Tim. 5. v. 19. ſes law oth without mereie, umder two or three 


ljtneſſes, Andi to Tino. 
——— 

two or inte nitne en 
alla mens ene teſtynonit of hinſelfe, — ren — 
or cleeting bereceiued for an vndoubted xtuth. The blind Phariſees 
8 Saanchet reit wasche fareny fulrnantoarrogare p 
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Chap: 
Achte bim(dfachat his dne winelſerouatiing dime, ould 

ſuffice, Therefore they — — — un . 
onely;thexbeareſtrecord ea alf. thyrecindes. nat tra, And cit. 
melde Teel. itneſe of my loan 5. . whe 4 
e witneſſe mere not ue ; meaning ther. where t 


rei is no fut: 
ther teſtimonie for a man, then his owne ſelſt there is no cauſe chat 
other men ſhould holde it for true, or reſt in it as cexteine. And there- 
fore we ſee, that albeit the woman, whom her husband hat in Jelow- 85 
E is put vnto a moſt ſricte oath; ( with an inprecation and cue) Nam. $7.92, | 
that ſhe is not Hefiled >yetis 2 ythe lawe of God) ppomteda — | 4 
further triall , and ſhe is tadrithg the emſennraper, Which hy Gods ſe- Y 
crete operation (gluing might vato it) Mas of forceborhtoreueale, ,,_;.... 7 

22 r her. Poſe — de eee — — e. 20h () 4b £ 
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grew oath 127 the — hr ew ermit a man to reape benefueby 
his owne wicked periuric. ns e (and not the partie das tender eee 


and deferte ah oathto ere ene bee ve eee „ 
matter of record) aui ſufficient matter, proafe may aſterurd b 
made, of the faſſpoad of ſmolroath: it ſpall herentkhed; and all bus depen? 8 
deth eponit. Tho eaton hereof is aſſigned, —— 1 
doub tfull proofe. Furthermore 8 of the parties ſuing doe take oah c 45 4.33. 

that he hathngither ginen, nar promi ſed any thing to the 5 F within — iu- 
ten monetbe nter the ſemence ginenit ſhall beprooned that herein he hath re C. de pœua 
ne falſiy, both the giuer and the taker ſhal ſiaus allzbes iud qui male 


iudicauit. No- 


confiſcated and ſuall be haniſhed., So is the la we al after anosthtakten ul con he | 
of the truth of an Jukentarie, and ( in reſpect of cke proofe} is daily Iaſon in Lici- i 
practiſed. For any of the Creditors or Legitarier, may take vhonthem mus g. licen- ff - 
to proue;that ſome thing is left outiaf the Ingentane: Which ifthey tia. f _ l 

doe, che heire otexecutriaſſallforfriradauble,aominch by aht law, fand num r 
where in his babalfteh it he dis in ve. 30210911003 do 5 1 


Vet that which in the two former examꝑ ee be. 11 
ſudtlakognsrbelawedorbQe- Alex in Apo- 1 
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cd lo etermitte Fot ( — ) rule is, Klas iſ ic happen, ' jw Bartol. 
ſo ſall ot vpn prosfas aſtar id — — de- den 

poſe lym bis perſonallant vers, Che oy berge um, &. 
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Imper.tir.de muneleare bimſelfe there by his oath of any crime imputedonto hm, yet 
Purgatione my any mam take vpos him to accuſe and to prvous it afterwards agaimit 
OC ich. mae Nr particde fentlant hup- 
pros bo tonetted ; thifhall bebe punſted wir-onely erte pr pal 
inte 4% that heath tormmnieeed in dri ping in. 
Tom x. liure « Thad occafto afdre co allkdge ont᷑ of NED) dnpiete or ache 
2des Ordon- of France,touching a Aloatb td be kaken ,concerfiingthenuin- 
* ber e ene and place intended for vnlading of merchandi- 
. 28 P'S ſes to be ſhipped out thenee ; and that there was nodeckfelf or for- 
. ele . Ver ſchisoath —— it is 
N 599 i © erprou upon nut un 16 be a 
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© beſbaiftoſs his worobaviliſe; be S yriemonſhpro be rd and beſides habe 
Nun ſtad as A for ger, called there Falinu⸗ ad! fon 


By the lawes ofthis Realme, ſueh further triallis vſually praiſed, 
and 


eee eee. vrhich the defendant 
hatk deliveredinvponhisoart. Im the Comtof Chuucerp if plaintifes 
 Hhouldatwajeoreſt, and mighrproceedeconofurterproofes, after 
the defendaneharh anſwere crea his oathithey ſhould(forth&moſt 
" par) have: 3 colde ſuites, and ſmall — remedie could be gi- 
| mm Court. The like is to be thought of the Courts before 
— 45 the Nee e, eſtabliſhed 1 in males andinthe Spas, 
: = opt an Com ef Re 8 udo dd 
Nn Authat moſt hönoùtuble Gene fe swend Chiber;(ſeruing for 
Heine 1. pltifhing Cramer deem mecmed) dredefendrnts doc not onely 
| > 1 ahfwere the Bils preferred{by vertue of theiroathes;Y but alſo ſun- 
9 to the like pnrpoſe.And yet afteral this, it 
__ isthoughtpecefſarietovi fiether proofevallvbyrimneſſes; & not - 
to be conuenient tofeſt one l chehodedid and confcience of - 
th ddlincqenty'n':> rtf tO ©4 ci: 
Bi ile and ton mes dee fem. 
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Chap.20, proceedings in Courts Eceleſiafticall. T9 
conceale ſuch offenders goods and to examine them by their oathes,and by 
other wayes ( as in diſcretion they ſtall thinkg meet e the ſpecialty, cer- 
teinty, true declaration, and knowledge of ſuch off s goods or debts am- 
ing to him: and .f he ſhew nq; the whole % wit prooued by wit- 
neſſes, &c. then he forfeitefÞ Howl be Foods concealed. And the very! 3.Eliz. cap.9, 
like clauſe in that matter of Bani grape, is eſtabliſned hy a ſtatute 
made in her Maieſties time. 3 | 
At the Common law, the Iudges doe not alwayes reſt in anoath 
ofa party, but do ſometimes enquire fuither oſ the trueth of it; and 
do puniſh him alſo for taking a falſe oath, pi N weary 
One was brought inte. the Court a1 a pledge, and did Preare be might di- P.5.H.6folas 
ſpend fortie ſpullings land by yeexe : yet the Courtieftednot im ibis oath but 
examined the matter more ſtraitly (upon oecaſunthat one dwelling in the 
fame place, did affirme that the other might difpend nothing) and it being 
fund, thas he could difþend but twenty ſhillings byyeere, he was commut- 
ted to the Fleet, till he had payd bus ſine. So that (hoth by diuine & hu- 
mane lawes) we ſee neither reaſon, equicy, nor practiſe for Judges 
(neceſlarily) to reſt in a ſuppoſed delinquents anſwere vpon bis 
oath, without proceeding to the taking of any further proofs : wher- 
by the la wfulneſſe alſo ofthat oath (which I termed partly of Par- 
gation and partly of Enquiry )is particularly approoued. 


8 haue Tas plainely as I could, and as briefly as the matter 
would ſuffer (in my rude maner) ſhewed ynto yqu my ſimple 
opinion in the points al oreſaid, lately called into contrpuerſie; and 
(by the way) in others alſo, wherein you haue fo carneſtly (almoſt) 
importuned me to trauell. If it doe (bur as it is like) not ſatiſſie you, 
impute it to the ſhortneſſe ↄftime, lacke of good leaſure, and chiefly 
to your owne badde choiſe of me. If any bike doubt not) but 
very much may be miſtaken, keepe you promiſe with me, and let this 
fimple Treatiſe haue no more nor other readers of it, then I wiſh :. 
& ſo ſhall I haue leſſe cauſe to doubt, but that the cenſures 
of it will be nothing ſo ſharpe, as (I feare) they may 
be ĩuſt, for want of skill in me, to deale 
in matters of this quality. 
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